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PREFACE

Ifeel privileged in presenting the first ever compilation of orders/instructions relating
to management and disposal of the lands under control of DDA.

2.. This handbook has been divided into two volumes. Volume-I contains the
principles and procedures employed in acquisition, management and disposal of various
types of land and other allied matters. Volume-II is compilation of various Authority
resolutions, Govt. of India orders and other administrative instructions issued from time
to time. Cross-referencing between the two volumes has been maintained so that general
principles can be understood from Volume-I and relevant references can be readily traced
in Volume-II by having a look at the page numbe of the reference in Volume-II at the end
of each chapter of Volume-1.

3. This handbook is solely intended for guidance and use of staff of Delhi

Development Authority. The provisions contained herein may not be quoted or referrred

to as an authority in correspondence with an outside agency. Every care has been taken to

ensure correctness of the material incorporated in the handbook, yet being the first effort,

some inaccuracies or errors cannot be ruled out. Members of staff are requested to

communicate the same to Coordination Section of Lands Deptt. for rectification in

‘ subsequent editions. The members of staff are also welcome to send their suggestions for

| improvements which they consider would be useful for incorporation in subsequent
1 edition of this book.

4. A syndicate approach was adopted in the preparation of the book in which every
‘ branch officer has contributed. I may, however, make special mention of the considerable
pains taken and assistance rendered by S/Shri Alok Swaroop, Jagdish Chander, O.P.
Verma and R.D. Sharma in the preparation of this handbook. Thanks are due to Shri V.K.
Jain, Chief Legal Adviser and Sh. G.S. Sodhi, Director (Land Costing) for going through
the text and making useful suggestions. The labours undertaken by S/Shri Satish Kumar
Sharma and B.M. Gupta, Stenographers in typing and retyping several rounds of the
manuscript need also be commended.

5. T am sure the handbook will be of use to the officials working in Lands Deptt and

others in DDA.
Sd/-
Rakesh Behari
Commissioner(Lands)
New Delhi

1st January, 1992
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DEFINITIONS

In this book, unless the context otherwise requires, various terms have been used with the same meaning as

defined in relevant Acts and Regulations. In particular, definitions of the following terms may be noted:-

I
2;

10.

11,
12.

13.

14.

15.

16.

17.

18.

19.

"Act” or "D.D.Act" means Delhi Development Act, 1957, as amended from time to time.

‘amenity" includes road, water supply, strect lighting, drainage, sewerage, public works and such other
convenience as the Central Government may, by notification in the Offical Gazette, specify to be an amenity for
the purpose of the Act. :

"Authority" means Delhi Development Authority constituted under section 3 of the Delhi Development Act,
1957.

"award" means the award drawn and filed under the provisions of the Land Acquisition Act, 1894,

"apartment owner" means the person or persons owning an apartment and an undivided interest in the common
areas and facilities appurtenant to such apartment in the percentage specified in the Deed of Apartment.

"building" includes any structure or erection or part of a structure or erection which is intended to be used for
residential, industrial, commercial or other purposes, whether in actual use or not.

"building operations" includes rebuilding operations, structural alterations of or additions to buildings and other
operations normaly undertaken in connection with the construction of buildings.

“circle” means the smallest administrative unit of the nazul land of a zone, which may consist of one or more
village in which Nazul land is located.

"development" with its grammatical variations means the carrying out of building, engineering, mining or other
operations in, on, over or under land or making of any material charge in any building , or land, and includes
redevelopment. 4
“development area" means any area declared to be a development area under Sub-section(1) of section 12. of the
Act.

"district" means the Union Territory of Delhi or part thereof to which the nazul land extends.

"F.A.R." means floor area ratio i.e. the ratio that the total covered space in the building bears to the area of plot
on which it is constructed. For example, 400 F.A.R. means that in the building to be constructed on a plot of
land, covered space equal to four times the area of plot can be generated.

"gift" is the transfer of certain existing movable or immovable property made voluntarily and without
consideration, by one person, called the donor, to another, called the donee, and accepted by or on behalf of the
donee.

“industrialist" means an industrialist or manufacturer and includes a person who intends to engage in any
industry or manufacturing process.

"Land Allotment Advisory Committees" means the Land Allotment Advisory Committee constituted by the
Authority for carrying out the purposes of Delhi Development Authority (Disposal of Developed Nazul Land)
Rules, 1981.

"Low income group” or L.I.G means the group of persons the total annual income of the family of every one of
whom does not exceed seven thousand two hundred rupees or such higher or smaller amount as the Central
Government may, from time to time, determine by notification, having regard to the varying inflationary trends
and economic factors.

"land records” means the record maintained under the Preparation & Maintenance of (Land Records)
Regulations, 1981.

"layout plan" means a layout plan prepared for planned utilisation of any parcel of the land for the
implementation of a scheme or any other development activities.

the expression "local authority" includes a town planning authority (by whatever name called) set up under any
law for the time being in force. >



20. ‘"lease" of immovable property is a transfer of a right to enjoy such. property, made for a certain tlme:, exprf:.f»s or
implied, or in perpetuity, in consideration of a price paid or p.romlsed, or of money, a share ofbcrol;l)s, s’crverc ‘o‘r
any other thing of value, to be rendered periodically or on specified occassions to the transferor by the transferee,
who accepts the transfer on such terms.

21. "lessee" the transferee is called lessee. The transferor is called "lessor". The price is called "premium" and the
money share, service or other thing to be so rendered is called the "rent".

22. the expression "land" shall have the meaning assigne& to it in section 3 of the Land Acquisition Act, 1894,

23, "local authority" as defined in General Clauses Act, means Municipal Committee, District Board, Body of Port
Commissioners or other Authority legally entitled to or entrusted by the Govt. with the control of management
of a municipal or local land.

24. "Middle income group’ or MIG means the group of person the total annual income of the family of every one of
whom exceeds seven thousand two hundred rupees or such amount notified. from time to time, under the para 16
but does not exceed eighteen thousand rupees or such higher or smaller amount as the Central Governmentmay
determine, from time to time, by notification having regard to the varying inflationary trends and economic
factors. j

25. "mortgage” is the transfer of an interest in specific immovable property for the purpose of securing the payment
of money advanced by way of loan, an existing or future debt, or the performance of an en gagement which may
give rise to a pecuniary liability.

26. "nazul land" means the land vesting in Central Govt. and placed at the disposal of the Authority under
sub-section (1) of Section 22 of the Act or otherwise.

27.  "Nazul Rules” mean DDA (Disposal of Developed Nazul Lands) Rules 1981.
28. "predetermined rates" means the rates of premium as defined in Rule 2(1) of Nazul Rules.

29.  "Pool rate" means the pool rate fixed by the Delhi Admn. (Land & Bldg. Deptt.) for undeveloped land for various
zones of Delhi. Pool rate comprises of compensation (including estimated enhancements allowed by courts) paid
to the individuals whose land in acquired under the Land Acquisition Act and proportionate administrative
charges of the Land & Building Deptt. and the Land Acquisition Collector.

30. The expression "public purposes" as defined in the Land Acquisition Act, 1984, includes:-

1) the prov?s?ons of village sites, or the extension, planned development or improvement of existing villa ge sites;
ii) the provision of land for town or rural planning;
iii) the provision of land for planned development of land from
of Government and subsequent disposal thereof in whole or
object of sercuring further development as planned.
iv) the provisions of land for a corporation owned or controlled by the State.
v)  the provisions of land for residential purposes to the poor or landless or to
natural calamities, or to persons displaced or affected by reason of the i
_ undertaken by Govt., any local authority or a corporation owned or co
vi) the provision of land for carrying out any educational, housing
Goyt. any such scheme, or, with the prior approval of the apprc,>
reglstereq under any corresponding law for the time being in force in a State, or a cooperative soci ithi
i :l;z g;zag;sx?ogno; :g éa;v ;elatmghto cooperative societies for the time being ir; force in z}a)ny State5 S G
nd for any other s i :
s app'r'f)priate'Govt., t a}lloca'l T tcﬁl:rxin_t; of development Sponsored by Govt. or, with the prior approval of

public funds in pursuance of any scheme or policy
In part by lease, assignment or out-ri ghts sale with

person residing in areas affected by
mplementation of any scheme

ntrolled by the State.

he?lth Or slum clearance scheme sponsored by
priate Govt,, by a local authority, or a society

31. "premises" means any land or any building or

3) :‘leg?en;ggunds and outhouses, if any, appurtenant to such building or part of a building: and
p y ng ed to such building or part of a building for the more beneficial emjoyment (ﬁ’cmof
32. " "public premises" (1) ; A :
&nf;:lp&ﬂs:; d(il)l :Ef:e? ::; fur:}xln;s:esn!])'elongu{g t0 or taken on lease or Tequisitioned by, or on behalf of the
after the commencement of the Public Pr ngl:&e:rizglgcg(:;ez?m o sher beforegg(;
; : n endment Act, 1

part of a building and includes:.
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under the control of the Secretariat of either House of Parliament for providing residential accomodatuon to any
member of the staff of the Secretariat;

(2) any premises belonging to, or taken on lease by, or on behalif of--

i) ~ any company as defined in section 3 of the companies Act, 1956 (1 to 1956), in which not less than fifty one
percent of the paid up share capital is held by the Central Government or any company which is subsidiary
(within the meaning of that Act) of the first mentioned company.

ii) any corporation (not being a company as defined in section 3 of the Companies Act, 1956 (1 to 1956) or a
local authority) established by or under a Central Act and owned or controlled by the Central Govt.

iii) any university established or incroporated by any Central Act;

iv) any Institute incorporated by the Institutes of Technology Act, 1961 (56 to 1961).

v) any Board of Trustees constituted under the Major Port Turst Act, 1963(38 of 1963).

vi) the Bhakra Management Board constituted under section 79 of the Punjab Re-organisation Act, 1963 (31 of
1966) and the Board as and when renamed as the Bhakra Beas Management Board under sub-section 80 of
that Act, and

(3) Inrelation to the Union Territory of Delhi -

i) any premises belonging to the Municipal Corporation. of Delhi, or any municipal committee or notified area
committee, and

ii) any premises belonging to Delhi Development Authority whether such premises are in the possession of, or
leased out by, the said Authority.

33. ‘"regulation" means a regulation made under section 57 of DD Act, by the Authority.
34. "rule" means a rule made under Section 56 of DD Act by the Central Govt.

35. "Scheme of large scale acquisition" means the scheme of large scale acquisition, development and disposal of
land in Delhi framed by the Govt. of India vide Ministry of Home Affairs letter No. £37/16/60-Delhi(i) dated
2.5.1961, as amended from time to time.

36. "scheme" means any residential, industrial, institutional, recreational, commercial or any other shceme prepared
and approved by the competent authority.

37. "section" means a section of the DD Act, 1957.
38. "sale" means transfer of ownership in exchange for a price paid or promised or part-paid and part-promised.

39. "to erect"in relation to any building includes--

i) any material alteration or enlargement of any building.
ii) the conversion by structural alteration into a place for human habitation of any building not originally for

human habitation; :
iii) the conversion into more than one place for human habitation of a building originally constructed as one such

lace;
iv) fhe conversion of two or more places of human habitation into a greater number of such places.
v) such alterations of a building as effect an alteration of the drainage or sanitary arrangements, or materially
affects its security;
vi) the addition of any rooms, buildings, houses or other structure to any building; and
vii) the construction in a wall adjoining any street or land not belonging to the owner of the wall, or a door
opening on to such street or land.

40. "transfer of property’ means an act by which a living person conveys property, in present or in future, to one or
more other living persons, or to himself (or to himself and one or more other living persons); and "to transfer
property" is to perform such act.

41. "unauthorised occupation"” in relation to any public premies, means the occupations by any person of the public
premises without authority for such occupation and includes the continuance in occupationby any person of the
public premises after the authority (whether by way of grant or any other mode of transfer) under which he was
allowed to occupy the premiseshas expired or has been determined for any reason what-so-ever.

42. "vacant Land" as per Urban Land(Ceiling and Regulation) Act means land, not being land mainly used for the
purpose of agriculture, in an urban agglomeration but does not include:-
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Land on which construction ofa buildin"g.js not permissible under building regulations in force in the area in
which'such land is situated; i
In an‘atea where there are building regulations, the land occupied by any building which has been constructed
before, or is being constructed on, the appointed day with the approval of the appropriate authority and the
land appurtenant to such building; and :
iii) Inan area where there are no building regulations, the land occupied by any building which has been
constructed before, or is being constructed on, the appointed day and the land appurtenant to such building;
Provided that where any person ordinarily keeps his cattle, other than for the purpose of diary farming or for the
purpose of breeding of live stock, on any land situated in a village within an urban agglomeration (described as a
village in the revenue records), then, so much extent of the land has been ordinarily used for the keeping of such
cattle immediately before the appointed day shall not be deemed to be vacant land for the purpose of the said
clause of the U.L.(C.R.) Act. i : .

As per DDA (Preparation and Maintenance of Land Records) Regulations 1981, "Vacant Land" means the land
for which no layout plan has been prepared. i

- "village" means the village as defined under the sub-section (23) of section 3 of the Delhi Land Reforms Act,
1954, :

‘will' means the legal declaration of the intention of a testator with respect to his property which he desires to be
carried into effect after his death.

‘zone" means any one of the divisions in which Delhi may be divided for the purpose of development under the
DD Act.
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FRAMEWORK & SCOPE OF LAND MANAGEMENT IN D.D.A.

Historic Evolution of Land Management in D.D.A.

P rior to September 17, 1912, the territory of Delhi was known as the "Imperial Delhi Estate" and was included
within the province of Punjab. After decision to shift the Capital to Delhi was reached, proceedings for acquisition of
land, therefore, were taken by the Collector of Delhi district pursuant to the notification no. 775 dated December 21,
1911 issued by the Lt. Governor of Punjab. When the Capital was shifted from Calcutta to Delhi, the Governor
General-in-Council by his proclamation dated September 17, 1912 took under his immediate authority and
management, the territory of Delhi with the sanction of the Secretary of State for India. The Delhi Laws Act, 1912
came into force with effect from September 18, 1912 and provided for the administration of the territory of Delhi by a
Chief Commissioner as a separate province to be known as Province of Delhi. Under section 58 of the Govt. of India
Act, 1919 and under section 94 of Govt. of India Act, 1935 Delhi remained and was administered as a Chief
Commissioner’s Province.

1.2 In 1936, Mr. A.P. Hume, 1.C.S. was placed on special duty by the Govt. of India to study the housing problem in
Delhi and to suggest measures of relief. His report disclosed a two-fold congestions, viz. congestion of people in
houses and of houses on land, It further indicated an immedicate excess population of one lakh for whom better
accomodation was necessary and showed that the city contained numerous well defined slum areas of the meanest type
and abounding in insanitary lanes and dwellings, constituting a menace to the public health of the whole urban area of
Delhi. Mr. Hume suggested execution of a number of schemes on Govt. land and on acquired land, A statutory body
known as Delhi Improvement Trust (DIT) was set up:in 1937 for execution of these schemes.

1.3 United Province Town Improvement Act, 1919 was made applicable for formation of the Delhi Improvement
Trust. Delhi Improvement Trust continued to carry out development of Delhi and disposed of plots on lease hold basis
in areas namely in W.E.A. Karol Bagh, NDNE Scheme opposite Ganga Ram Hospital, Pusa Road, Original road
Paharganj, G.B. Road, Daryaganj etc. Delhi Improvement Trust also acquired its own land and after framing schemes
sold out plots on free-hold basis in the areas known as Shakti Nagar, Roop Nagar etc.

1.4 After partition of the country in 1947, there was an enormous growth of population in Delhi resulting in
haphazard growth of colonies, scarcity of accomodation, land speculation and slum creation. Delhi Improvement Trust
Inquiry Committee, with Shri G.D. Birla as its Chairman, was appointed by Govt. of India in April, 1950 to review
workin% of DIT and suggest changes, if any, required to be made in the constitution of the DIT. The Committee, in its
report-" submitted in 1951 made the following main conclusions about the working of the Delhi Improvement Trust:-

1)  Several agencies in Delhi were entrusted with the development of the city and there was neither coordination
of effort nor overall supervision and planning of the activities of these agencies.




ii)
iii)
iv)

iv)

)

i)
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The work of the Trust has been handicapped to some extent on account of the agency for execution of its
works being C.P.W.D., an authority independent of the Trust.

The Trust has not been able to produce either a Civil Survey or a Master Plan with the result that the growth
of Delhi has been proceeding in a haphazard way, with little foresight and imagination and without any

coordination. ‘ .
There has been no proper zoning, and all the essential requirements of a community have not been provided

for in the layouts of the Trusts.
The policy followed by the Trust in selling land to the highest bidder or tenderer regardless of the
considerations whether the buyer was a genuine builder or only a speculator in land has prevented even a

partial solution of the housing problem in Delhi.

The Committee gave a number of recommendations, the main of which are as follows:-

There should be a single planning and controlling Authority for the whole of the urban areas of Delhi. It
should be an independent Authority with a non-official majority.
The Authority should be given extensive planning powers.

iify The Authority should be a financially autonomous organisations.

1.5 'To check the tendency of haphazard growth, a Town Planning Organisation(TPO) was constituted in the year

1955 and the Delhi (Control of Building Operations) Act, 1955 was passed. The Town Planning Organisation prepared
an Interim General Plan (IGP), as a prelude to the Master Plan. Delhi Development Authority (Provisional
Authority) was set up to implement the said Plan. The Delhi Development Act, 1957 came into the statute book vide
notification No. SRO-120 dated 30th December, 1957 published in Gazette of India Part-I, Section 3 on page 1994.
\As per the provisions of Section 60 of D.D. Act, all the officers and employees of the DIT or Delhi Deveﬁunncm
Authority(Provisional Authority) became the employees of Delhi Development Authority, hereinafter referred to as
Authority. All properties, movable and immovable vested in DIT or DDA(Provisional Authority) stood vested in the
Authority after 30.12.1957. United Provinces Town Improvement Act. 1919 ceased to have effect in the UT of Delhi
Dethi (Control of Building Operation Act). 1955 was repealed. '

The Delhi D.ev_elopement Authority after it came into existence in 1957, acted upon the Interim General Plan and
transformed it into Master Plan which came into force on 1.9.62. The Authority framed its own Building Bye-Laws to
replace Delhi (Control of Building Operations) Act, 1955. ‘

Thus, Delhi Dcvelopngent Authority is an instrumentality of the State which can be sued and sue in its name. It is a
body corporate constituted by the Central Govt. under the statute. The DDA is a successor to the then Delhi

Improvement Trust constituted for the planned development of Delhi. ! !

Legal Provisions Governing Land Management.

1.6 Section 15 of D.D.Act provides for compulsory acquisition of land.

(i)

(2)

"Section 15. Compulsory acquisition of land.

If in the opinion of the Central Govt., any land is required for the purpose of development, or for any other purpose,

under this act, the Central Government mas i isi
R Sl ment may acquire such land under the Pprovisions of the Land Acquisition Act,

transfer the land to the Authority or any local authority for the purpose for which the land has been acquired on

payment by the Authority or the local authority of the compensation a
: w
thcurred by the Govt, in connection with the acquisition" 7 i s

L7 Section 22 of the Act provides:-

1)

2

"Section 22 Nazul Lands.
" The Central Govr. may, by notification in the Official Gazette and upon such terms and co

agreed upon between thar Govr. and the Authority, Place at the di

- 7 ; re y " "
purpose of development in accordance with the provisions of thiyujlij:m TRELCCR 8 oy 04 o he
After any such nazul land has been developed by, or under the controi and s

: s F upervisi, ity i
Al it by the Authoriy i accordance with rles made, the divections given by thﬁ"c‘éﬁififé?éff W ibeh 1;;
A enatj.
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(3)  If any nazul land placed at the disposal of the Authority under sub-section (1) is required at any time thereafier by
the Central Govt. the Authority shall, by notification in the Official Gazette, replace it at the disposal of the Govt.
on such terms and conditions as may be agreed upon between that Govt. and the Authority." ,

Section 21 of D.D. Act provides, subject of any direction given by the Central Govt. under the said Act, for
disposal of any land acquired by the Central Govt. and transferred to DDA, after or without undertaking development
thereupon, except by way of gift, mortgage or charge in such manner as it considers expedient for securing
developemnt of Delhi according to plan.

1.8 It may be seen that u/s 22(1), the Lt. Governor, Delhi by virtue of the power of the Central Govt. delegated to
him by the President, places the nazul land at the disposal of the Authority for the purpose of development in
accordance with Act. The issue, whether nazul lands vest in the DIT, the predecessor body of the Authority, or not was
examined by the Supereme Court in Fruit and Vegetable Merchant Union of India vs. Delhi Improvement Trust™ By that
time, the Central Govt. had not made any rules and regulations for the disposal of nazul land, In that case the highest
Court of the land held that DIT had powers of sale under the terms and to the extent as stated in the Nazul agreement.
DIT was held to be statutory agent of the govt. In another case of Smt. Memo Devi Vs. DDA? it was held that DDA
being the successor in interest of the Improvement Trust, is not holding the lard in its own right but is entrusted with
the exclusive right to manage the same. Since then Central Govt. has framed elaborate rules u/s 56(2) of D.D. Act.
providing for the manner of dealing with nazul land developed or under the control and supervision of DDA called
"Delhi Development Authority(Disposal of Developed Nazul Land) Rules 1981."

1.9  All the transfers made on behalf of the Central Govt. by way of lease or licence are covered by the Govt. Grants
Act, 1895. As per section 2 of Govt. Grants Act, provisions of transfer of property Act, 1892 are not applicable on
Govt. Grants. Sub-section(3)of Govt. Grants Act confers an unfettered discretion upon the Govt, to impose such
conditions and limitations as it deems fit, no matter what the general law of land be. | 2 &

Scope of Land Management of DDA
1.10 The lands dealt by DDA can be broadly categorised under the following heads:-

Nazul-I Lands

(a) Old nazullands

“The Govt. of India placed various Nazul Estates at the disposal of the erstwhile Delhi Improvement Trust with'
effect from 1.4.1937 through the Nazul Agreement4 of March, 1937. These nazul lands, popularly known as Old Nazul
Estates, are now under the management of Delhi Development Authority as the successor body to Delhi Improvement
Trust. These lands are managed as per provisions of the Nazul Agreeraent 1937 and Punjab Land Revenue Act, 1887.
The receipts and expenditure relating to these Nazul Estates are being booked under a separate section of Accounts
called ‘Nazul Account-I’.

(b) Lands transferred from the Land & Development.Qffice ~

~~The Govt. of India, Ministry of Works and Housing transferred’ from the control of the Land & Development
Office to DDA certain nazul lands for management under Section 22(1) of the Delhi Development Act subject to the
condition that the Authority shall not make or cause or permit to be made any construction on the said land and shall,
when required by the Central govt. so to do, replace the said lands or any portion thereof, as may be so required, at the
disposal of the Central Govt. These lands are treated as nazul lands and the receipts and expenditure relating to these
land is book under ‘Nazul Account-I’.

(c) Lands of urbanised villages earlier vested in gaon-sabha: .

The Govt. of India, Minisffy of Works & Housing transferred® to the Authority under Section 22(1) of the Delhi
Development Act, 1957 certain lands vested in Central Govt. on urbanisation of specified villages for the purpose of
development and maintenance as green subject to the condition that the DDA shall not make or cause or permit to be
made any construction on these lands and shall when required by the Central Govt. s0 to do, replace the said lands o1
any portion thereof, as may be so required, at the disposal of the Central Govt. These lands are treated as nazul land:

and the receipts and expenditure relating to these lands is booked under "Nazul Account-I" :
Nazul-IT Lands &

These lands are acquired by Delhi Administration (Land & Bldg. Depit.) through the Land. Acquisitior-

——

Collectors Delhi under thé scheme of Large Scale Acquisition, Development and Disposal of Land in Delhi’ framed by
the Govt. of India, Ministry of Home Affairs, New Delhi in 1961. For this purpose, a Revolving Fund has been placec,
at the disposal of Delhi Admn. (Land & Bldg. Deptt.) out of which the cost of acquisition is met. The lands sc
acquired, amongst others, are placed at the disposal of the Delhi Development Authority under Section 22(1) of Dethi
Development Act, 1957 for development and disposal. These lands are managed as per provisions of D.D.Act. 1957
and Delhi Development Authority(Disposal of Developed Nazul land) Rules, 1981. The receipts and expenditure on
account of these lands are booked under a separate section and accounts called "Nazul Account-II"

L
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\

/7 Nazul Accouns-III Lands ) ' A
| fése lands are placed at the disposal of the DDA by the Central Govt. for implementation of the Jhu ggl'J hopari
| Removal Scheme being executed by the Authority on behalf of the Central Govt. The receipts and expenditure on
account of these lands are booked under a separate section of accounts called "Nazul Account-IIT". These lands vest in
the President and are given out only in his name on lease hold basis,

{ General Development Lands
These lands are acquired by the DDA out-of-General Development Accounts Funds as its own property. These

lands also include the unutilised lands within the urbanisation imits of Dettii” previously under the management of

Ministry of Rehabilitation, Govt. of India purcahsed8 by the Authority on as-is-where-is" basis on payment. of Rs. 30
“crores out of the General Ee\mpﬁéﬁfﬁiﬁc’éﬁﬁt Fund. The receipts and expenditure on account of these lands are

T

~booked under a separate section of accounts called "General Development Account".

L11  The Authority considered and approved’ guidelines on principles/procedures governing transfer of amenities
and services from DDA to MCD in development areas under S.36 of the Act. As per these guidelines, transfer
of amenities and civic services to MCD shall not effect DDA’s role in management, control and disposal of
nazul lands.

Training of revenue staff and handling of litigation

L12 In view of the difficulties faced by the Authority in getting the trained revenue staff, Authority decided'® to form
its own cadre of revenue staff and approved syllabus " for training of various categories of revenue staff keeping in
view requirement of Authority, land laws applicable in Delhi and to increase general knowled ge of the staff to equip
them to shoulder their responsibility efficiently.

1.14 To monitor various activities of the Lands Deptt. on monthly basi : :
: : 8, 8 statements ; Fiiok ara
monitored every month (Annexure 1.1) iy have been prescribed which are

—

ovt. of]ndia, Mmlstry of Health,

Improvgmem Trust. (Vol I,

- 1810 dated 20.7.74 publisehd in the Gazerte

]

,,,,, dt. 20,8 1974 published in Pr. I section 3
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ACQUISITION OF LAND

Acquisition of Land for Planned Development of Delhi

Section 15 of D.D. Act provides for acquisition of any land required for purpose of development. By virtue of
Amendment Act. 1963, sections 16 to 20 which were originally incorporated in the Delhi Development Act for
acquisition proceedings by the Delhi Development Authority have been deleted. The powers have been delegated
upon Lt. Governor, Delhi under Article 239(1) of the Constitution to discharge functions of the Central Govt. under
the provisions of Land Acquisition Act, 1894.

2.2 The Land Acquisition Act empowers the Govt. to acquire land for any public purpose. The term "public....
purpose” has been defined in section 3(f) of the Land Acquisition Act, 1894, and includes the provision of land for
town or rural planning and for any other scheme of development sponsored by Goyt..ox, with. the-prior-approvaLof the. ...
appropriate Govt., by a local authority. In Uttar Pradesh Samaj Cooperative House Building Society Ltd. Vs. Union of
India', acquisition of land for planned development of Delhi has been held to be a public purpose. In the Ali Hassan
Vs. Lt. Governor” case, the court rejected the plea of the petitioner to quash the acquisition on grounds that acquired
land was not declared a development area on the date of impugned notifications. In the P.S. Gill Vs. Union of India®,
the Division Bench held that D.D.Act does not confine development in the Union Territory to the area covered by the ,
Master plan and Zonal Development Plans alone. Even if no plans have been drawn up, the purpose of development
in accordance with plans, which may be drawn at a later stage, will make the notifications u/s 4 and 6 of Land

Acquisition Act valid. Validity of the acquisition does not depend upon situs of the Land, and wherever the land may g1 25

be, what the Act enables the Central Govt. to do is to take into account the real potentialities and necessities of
planned development.

L — i iR

! Revolving Fund
2.3 For imglementétion of the scheme of ‘Large Scale Acquisition Development and Disposal of land in_Debhis-
Govt. of India”, Ministry of Finance (Deptt. of Economic Alfairs) prescribed the accounting procedute tc_S'Ee followed.
Actcording to this procedure, all receipts are required to_be credited into the Revolvinig Fufid and expenditure s,
required to be met therefrom by drawal of cheques. The Revolving Fund account stands opened iii‘ff\é Reserve Bank

of India in the name of Housing Commissioner, Delhi Admn. B

24 In the begining, Rs. 5 crores were placed by the Govt. of India in the Revolving Fund which was further
augmented by another Rs. 7.31 crores to meet the requirements of the scheme . In the light of experience of actual
operation of Revolving Fund, a decision was taken by the Govt. of India’ that the scope of the ‘Revolving Fund’ which
was placed at the disposal of the Chief Commissioner, Delhi may be widened to meet the expenditure on the following




_—
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items as well:-

i)  Construction of multi-storyed flatted factories.

| ii)  Construction of single storey shed for group industries.

| “ iii) Construction of warehouses.

iv)  Construction of bus-terminals

‘\ v)  Construction of parking sites for idle trucks.

| vi) Construction of car parks. : |

| vii) - Development of district/community centres where shopping, office accomodation, cinemas, hotels etc. will be
provided. The expenditure will be confined to development of sites for these purposes which will be auctioned
and may include, in some cases, acquisition of land also.

{ | viif) Construction of special market, such as cycle market, vegetable market etc.

i ix) Acquisition and development of land in ring towns in the Union Territory of Delhi e.g. Narela.

| 25 As and when Delhi Admn. requires funds for acquisition of land(voted) or payment of enhanced
| compensation(charged) they send requisition of funds and accordingly DDA makes available the funds to Delhi Admn.
i for this purpose. The amount so advanced is credited by Delhi Admn. into the Revolving Fund Account. )

‘ Taking over possession of acquired lands

1 2.6  Physical possession of the awarded Iand is taken over by revenue staff of DDA from staff of L&B Deptt. and

| Land Acquisition Collector. After announcement of the award by the Land Acquisition Collector, the awarded Jand is

‘ demarcated by staff of L.A.C. and possession proceedings in respect of the awarded land are prepared in token of the
possession being taken over. Revenue staff of the concerned zone of DDA takes over possession of the awarded land
and sends a copy of the possession proceedings to Record Celi for making necessary entries in the Land Register of the
village and possession report is kept in safe custody in the record room of DDA. &

As long as the awarded land is not transferred to any scheme, it remains under the watch and ward of the
revenue staff. Concerned patwari of the village makes a round of the acquired land daily and intimates to the
Kanungo/Naib Tehsildar if the acquired land is encroached upon in'the prescribed proforma (Annexure 2.1). The
report of the Patwari is processed further by the Naib- Tehsildar/Kanungo and passed on to the concerned
Tehsildar/Asstt. Settlement Officer for necessary action. If the land is at the diaposal of Revenue staff, demolition

proforma for removal of the encroachment duly approved by the Director (Lands Management) i ded to th
Land Protection Branch for removal-of the encroachment. ( R edote

For the purpose of revenue administration, urban limits of Delhi have been divided i
West and East. Each zone is under the charge of a Tehsildar or Asstt. Settlement O
Naib-Tehsildars. Patwaries in each. zone have '
acquired land on an average in ten revenue villages.

t hz.7 In. 1990, elaborate mstruc.:tmns6 were laiq down‘ regarding procedure to be followed for taking over possession of

€ acquired lanfl. As per tpese instructions, while taking over possession of the acquired land it should be ensured that
there are 10 ‘b.llllt up and inhabited structures thereon, All the unauthorised structure should be got rem<>‘;cd by the
Land Acquisition Collector before handing over possession to DDA. To facilitate the same, it shoﬁ]d be ensured that

at the time of sending proposal to Land & Buildin isiti
1 g Deptt. for acquisition t i i
been declared as developmgnt area under the Delhi Devglopment‘kct. T o ST

At the time of taking over possession, suitable boundary marks be érected on the land handed over by L.A.C. to

Zﬁﬁspggfsgfgh glorr‘ix;i;s;ggesr(ﬂal_ming) ;voullcli arrange to survey the whole area involved and prepare the
: g f » Superimposed with khasra no, i ¥
drains etc. within a suitable time frame. Sufficient copies of ﬁelc;) i At e e

as soon as this exercise is completed, UIvey maps would be furnished to the Lands Deptts.

‘Maintenance of land records of acquired lands

28  The land records of Nazul-I1 land wh
re m

for planned development ot ity ich are acquired by the Delh; Admn. and placed at the disposal of D.D.A.

aintained in DDA

Regulations, 1981. a per Preparation & Maintenance of (Land Record)
_ The most important revenue '
€ record of thy
e gt i € acqulrefl land is the Land Record Register in respect of each revenue
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Acquisition Collector, khasra numbers of the whole award are noted on a separate page and in the next column the
areas which are acquired by the Land Acquisition Collector is mentioned. When DDA takes over possession of the
acquired land, the date of taking over possession is mentioned in the 6th column. In the 7the column of the Land
Record Register, the particulars of the notifications issued by the Delhi Admn. u/s 22(1) of the Delhi Development
Act vesting land in DDA are noted down. The date of transfer of the land to the concerned development scheme is
noted in the 9th column.

Assistant Settlement Officers are required to prepare a map showing the boundaries of khasra Nos. or plot nos. called
the field map for every village and to keep the same upto date by incorporating all corrections that may be required to
be made as a result of utilisation of nazul land for various schemes. As per Regulation No. 19 ibid, the Assistant
Settlement Officer shall also be responsible for super-imposition of the lay out plan of a scheme on revenue map of the
village and compilation of data showing utilisation of nazul land for various schemes implemented by DDA.

2.9 The other important land records required to be maintained as prescribed in the Preparation & Maintenance of
Land Record Regulations 1981 are as follows:-

i)  Field Book-- This is a record of all field nos. in a Patwari Circle incorporating description and area of fields for
each Patwari Circle. This is maintained in form N-2 (4nnexure 2.3).

ii)  Khasra Register-- This contains details of individual khasra nos. of a village such as area, award no., number of
the notification under Section 22(1) of DD Act and date of taking over physical possession. The record is
maintained in form N-7 (Annexure 2.4) and is to be re-written every 4 years. g

iii)  Record of Leases-- This is a record of names and particulars of lessees/sub-lessess of nazul land used for each
scheme and is maintained and revised every 4 years. It also contains the details of premium/yearly rent payable
by lessee/sub-lessee and data of renewal of lease/sub-lease and is maintained in form N-3 (Anexure 2.5).

iv)  Nazul Land Scheme Register -- This is a permanent record of land utilisation under different development
schemes of DDA. This is maintained in form N-6 (4nnexure 2. 6) and gives the break-up of the land utilised in
the scheme for different purposes e.g. plots, greens, community facilities, roads and parks and left out plan.

V) Encroachment Register -- The Patwaries, as per regulations 29 ibid, shali be responsible for proper watch and
ward of the nazui land of the circle under his charge and to take all setps that may be necessary to save from
unauthorised occupation. They shall maintain an encroachment register in form N-10(4nnexure 2.7) which
contains details of nature of encroachment, name and address of the person(s) who made the encroachment,
date of the encroachment, date of the encroachment report.

vi)  Diary of Patwari -- Each Patwari is required to maintain daily diary of work in form N-9 (Annexure-2.8) and
submit the same to Tehsildar through nazul Kanungo by the close of the month.

vii) - Annual Inspection Register -- Each Patwari is also required to maintaine annual survey/inspection register in
form N-11 (Annexure 2.9) which gives the details of infringement of terms and conditions of the lease by the
lessee/sub-lessee.

Property Registers

2.10 Delhi Development(Management of Properties) Regulations 1961 prescribe7 maintenance of records of movable
and immovable properties in the property registers to be maintained for this purpose. There are separate property
registers for lands, built-up property, moveable property and dead-stock articles. The form of these are given in
Annexures 2.10(a) to 2.10(d).

Land Use Plan

2.11 The purpose of planned development is to promote quality of life of people by securing most appropriate use of
land in accordance with the development policies and land use proposals contained in the Master Plan. Section 14 of
DD Act prohibits use of any land or building otherwise than in conformity with any of the plans. Master Plan of Delhi
Perspective 2001(MPD-2001) envisages the land in the urban extension be distributed approximately as follows:-

Land use % of land
Residential 45-55%
Commercial 3-4%
Industrial 6-7%

" Recreational ' 15-20%

Public & Semi-public facilities  8-10%
Circulation 10-12%
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2.12 For the purpose of planning, the entire Union Territory of Delhi has been divided into several geographical
zones. Each zone has a specified dominant land use from amongst the 37 "use zones" prescribed in the Master Plan.
These 37 use zones have been grouped into 9 broad categories viz. residential, commercial, manufacturing, r
recreational, transportation, utility, Govt., public and semi-public, agriculture and water body. For example, use zones
categorised under transportation include use zones of air-port, rail terminal, rail circulation, bus-terminal and depot,
truck terminal and road circulation. Each use zone is further sub-divided into a number of "use premises" out of 136 use
premises prescribed in schedule 1 of the Development Code annexed to MPD-2001. For example, the residential use
zone can have plotted housing, group housing, residence cum-work plot, hostel, night shelters as use premises. Delhi
has been divided into 15 geographical zones (divisions). While use zones and use premises refer to the activity for
which the land is to be used, Zonal and layout plans indicate the specific land use of specific areas. The "zonal or
| divisional plans" show detailed information regarding provision of social infrastructure, parks and circulation systems,

as per policies of the Master Plan, of each of the 15 zones (divisions) into which the geographical area of union
territory has been divided and serve as a link between the Master Plan and lay out plan. "Lay out Plans" indicate
| configuration and sizes of all use premises. Each use zones may have one or more lay out plans depending upon the
extent of the arca under the specific use zone.

)
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MANAGEMENT OF NAZUL-I LANDS

Nazul Lands

The word "Nazul" as mentioned in John Platt’s ‘Urdu-Hindi-English’ dictionary, means descending, alighting,
escheated property or land. The main characteristic of Nazul land is that it is vested in the Govt. As per Section 22 of
D.D. Act., Nazul land can be placed at the disposal of the Authority for the purpose of development ‘in accordance
with the provisions of the Act. The land so developed by the Authority shall be dealtwith in accordance with the rules
made or directions given by the Central Govt. in this behalf.

3.2 Section 15 provides for the transfer of the land acquired by the Central Govt. to the Authority on payment of
compensation awarded under the Land Acquisition Act, 1894. Section 21 provides for disposal by the Authority of any
land acquired by the Central Govt. and transferred to it in such manner and subject to such terms and conditions as it
considers expedient for securing planned development of Delhi.

Nazul-I Lands

33 These generally refer to the lands that are placed under management and control of DDA otherwise than

immediately after acquisition process. under the Land Acquisition Act, 1894. These can be broadly grouped as follows:
(a) Old Nazul Lands ' ; ‘

34 The following 23 Nazul Estates were transferred to erstwhile Delhi Improvement Trust, predecessor in interest
of DDA, by the Govt. for the Managemenr and Control of Nazul Land vide Nazul Agreement dated 1.3.1937:-
Naiwala.

Basti Reghar

Karol Bagh. -

Bagh Raoji.
Shidipura.
Jhandewalan.
Qadam Sharif.
Paharganj.

Burn Bastion Road.
Gestin Bastion Road.
Darya Ganj South.
Chirag North.

I N

X % N
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|
-13. Chirag South.
14.  Jhilmil Tahirpur
15.  Inderpat. : :
16.  Arakpur Bagh Mochi - e b
17.  Aliganj B

18. Southern Ridge.

19.  Sadar Bazar North

20.  Sadar Bazar South.

21.  Inside City Wall.

22.  Daryaganj North.

23, TheBela,

Later on, Jangpura was treated as a separate revenue estate from Aliganj estate of which it was a part at the

time of execution of Nazul Agreement 1937.

(b ) Lands transferred from the Land & Development Office

3.5 The Nazul land specified in Notifications issued by the Government of India, Ministry of Works & Housing
from time to time were also placed at the disposal of Delhi Development Authority for the purpose of development
and maintenance of the said lands as green and for taking such steps as may be required to serve the said purpose
subject to the conditions that DDA shall not make or cause or permit to be made any construction on the said lands
and shall, when required by the Central Government so to do, replace the said lands or any portion thereof as may be
so required at the disposal of the Central Govt.

(c) Gaon Sabha Lands of urbanised villages

3.6 The Govt. of India, Ministry of Works & Housing vide Notifications issued from time to time transferrred to the
Authority under Section 22(1) of the Delhi Development Act, 1957 certain lands that were vested in Central Govt. on
account of urbanisation of villages listed therein for the purpose of taking such steps as may be required to serve said

Disposal of Nazul-I Lands , P

3.7  The Procedure and terms and conditions for disposal of these lands a
1.3.1937. The broad terms and conditions laid down in the agreement a

)  The revenues realised from the Nazul Estate shall be spent on the imp
Estates.

ii) The Authority may on its own authority lease at full market value any land included in the Nazul Estate. If it is
proposed to lease any such land at a rent less than full market rates, the prior approval in writing of Chief

Commissioner, if the full market value of the land does not
- - d
market value exceeds Rs. 25,000/- shall be obtained. T et i S

iif) The Authority shall maintain a separate acc : i
e P ount of all revenues realised from and expenditure incurred upon
iv)  Any surplus funds in the Nazul Development Account remaini

at the disposal of the Govt. and shall be a lied untj
and development of Nazul Estate, o ot N e )

T¢ contained in Nazul Agreement dated
re as follows:

rovement and development of the Nazul

lands and these are oniy for the purpose of care and maj ; . (mposal ofthesc
urban villages (para 3.6)

; Maintenance of Records of Old Nazul Lands

3.9 The old nazul land is managed as™per provision of Nazu]

e ; Agreement i )

1887. The procedure for maintaining records is given under Section 3% of PLIIXI /i:;ltd lu %ie;;lclﬁlfgad? :sdfcilcvenue .
gy : : : ) OWs:-

.Section-34 - Making of the part of the annual record which'relate to lanqj.-

Setivenc) v owners, assignees of revenues and
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i)  Any person acquiring, by inheritance, purchase, morigage or otherwise any right in an estate as a land-owner,
assignee of land revenue or tenant having a right of occupancy shall report his acquisition of the right to the patwari
of the estate.

i) If the person acquiring the right is a minor or otherwise disqualified his guardian or other person having charges of

his property shall make the report to the patwari. P i

iii) The patwari shall enter in his register of mutation every report made to him under sub-section (1) or sub-section(2),
and shall also make an entry therein respecting the acquisition of any such right as aforesaid which he has reason
to believe to have taken place, and of which a report should have been made to him under one or other of those
sub-sections and has been so made. _ :

iv) A revenue Officer shall from time to time enquire into the correctness of all entries in the register of mutations and
into all such acquisitions as aforesaid coming to his knowledge of which under the foregoing subsection, report
should have been made to the patwari and entry made in that register and shall in each case make such order as he
thinks fit, with respect to the entry in the annual record of the right acquired.

v)  Such an entry shall be made by the insertion in that record of a description of the right acquired and by the omission
from that record of any entry in any record previously prepared which by reason of the acquisition has ceased to be
correct." % T

The ownership record is kept in the sakni jamabandi, form of which is kept at Annexure 3.1. When the old nazul
land was transferred in 24 Nazul Revenue Estates to the erstwhile Delhi Improvement Trust in 1937, the jamabandies
were also transferred. The plots initially leased out kept changing hands and the pruchasers, who pruchased a leased
out plot by a valid transfer deed, is required to apply to the Tehsildar (Nazul) DDA on plain paper enclosing therewith
a certified copy of the sale-deed with the prescribed court fee stamps affixed thereon within one month from the date
of purchase and on receipt of the request the entries regarding subsequent change of ownership are recorded in the
mutation register and the same are decided after requiring the purchaser/lessees to show original sale deed. The form
of the Mutation Register is given in Annexure 3.2. After the orders of Asst. Collector Gr. 1 & II the entries of mutation
are incorporated in jamabandi. The Jamabandies are prepared and carried over after every 4 years.

The same procedure is adopted for change of ownership in respect of agricultural land and the proforma’s of
jamabandi of agricultural land is kept at Anneure 3.3. The mutation register for all type of land is the same.

Another record, know as Khasra Girdawari is maintained in respect of agricultural land incorporating entries of
the change of ownership, change of lessee and change of cultivators. The entries in the khasra girdawari are made twice
a year in March and October. A form of khasra-girdawari is kept at Annexure 3.4

After the mutation in respect of purchasers is decided, the files are sent to billing section for noting down the
ground rent in their ledgers for effecting collection of annual ground rent.

Assessment of damages against unauthorised occupants on the Govt. land

3.10 The damages are assessed and recovered under section 7 of Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 from the unauthorised occupants who occupied Govt. lands in various Nazul Estates after the
partition. The rates of damages are approved by the Authority from time to time.

In view of the considerable rise in market price of land and to discourage encroachments on DDA'’s land,
Authority vide Resolution No. 70 dated 25.6.1981 revised the rates of damages ranging from 25 to 100 times the then
prevailing rates for different areas. The rates prevailipg prior and after this resolution, for some representatives
localities, were as follows:- : 2

(Per 100 sq. yd per month)

Residential _ Commercial
Before Resolution After - Before Resolution- After
S.No. Locality Resol Resolution
Pre 1960 Post 1960 | ution Pre 1960 Post 1960
Sqtr sqtr. sqtr. Sqtr.
1. Basti Reghar | 5.00 10.00 500 22.50 45.00 1000
2 Sadar Bazar 10.00 20.00 250 37.50 75.00 500
3 Badli - 400 - - 800
4, Shakar Pur E 100 200
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The resolution also provided damage rates for Nazul-1I lands which were till then not provided. A numbcr 91‘
representation were received against this hike in damage rates, arrearszaccummulated and the issue was also raised in
the civil courts. The authority vide Resolution No. 95 dated 14.7.1988 reviewed these rates and decided that rates of
damages for residential properties be double the rates prevaling before 1.4.81, while for commercial/properties, the
rates as recommended by the sub-committee of DDA officers be adopted.

_The criterion for charging the rates is the date of occupation of the premises. There are different rates to be
charged from the occupants who squatted on the Govt. lands prior to August. 1950 and those who came into the
occupation of govt. land from August 1950 onwards but upto 31.3.81. There are penal rates of recovery charged from
the subsitute encroachers who came in unauthorised occupation after 1.4.81. Action for eviction is taken under P.P.
Act where lands are unauthorisedly occupied or under occupation of damage payees but needed for some development
purpose. The modified damage rates, as currently applicable are given in Vol. II, pp ..78..

3.11 As stated above action for assessement and recovery of damages is taken under the provisions of Public
Premises Act. Show cause notices under section 7 of the P.P. Act are issued by the Estate Officers who, after hearing
the pleadings of the parties pass final assessment orders. In cases where encroachers do not make any appearance,
ex-parte orders are passed and demands are confirmed and action for recovery is taken by the Damage Collectors. If
payment is not made within the stipulated period, Non-Recovery Certificate are issued by obtaining the orders of the y
Collector Nazui and recovery is effected as arrears of land revenue under Punjab Land Revenue Act. Similarly, action ‘
for recovery of arrears of ground rent is also taken under the provision of Punjab Land Revenue Act by a separate
branch called Penal Recovery Wing. ' ‘

Gadgil Assurance

3.1? The Govt. of India, while answering questions of regulating the living conditions of the migrants, assured the
parha‘rr{em, throught Shri V.N. Gadgil, that most of the displaced persons who occupied Govt land h’avc been so
rehabilitated ang that they shall not be evicted without alloting them alternative plots. In the case of Smt. Ighal Ka}lr
vs. Estate Officer”, it was held that Gadgil Assurance has statutory force. ! : il
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LAND PROTECTION

Delhi Development Authority has been entrusted with development of Delhi in accordance with the Master
Plan. The Lands Department of DDA is responsible for providing lands for the planned development of Delhi.
Encroachement of Govt. Land and un-authorised construction negate the concept of planned development, and if not
carefully regulated, would prove to be an impediment to efficient provision of civic amenities to the citizens of the
metropolis. The impediments to planned development can be broadly categorised into following three categories:-

1. Unauthorised Constructions:

42 Any development of land/building can be undertaken only after building plans are passed by the designated
agency to ensure its confirmity with the master Plans/Zonal Plans. Constructon undertaken without prior approval of
the competent authority or any contravention of approved building plans is referred to as unauthorised construction.
In a "Development area" building activities are controlled by Building Department of Delhi Development Authority,
and in other areas by M.C.D.

Section 29 D.D.Act provides penalties for undertaking unauthorised construction in contravention of Master
Plan or Zonal Development Plan or without prior permission from the Authority under Section 12 or in contravention
of any condition subject to which such permission has been granted. The penalty provided for dealing with any land
with a view to setting up a colony. without a layout plan is rigorous imprisonment upto 3 years, and in other cases,
simple imprisonment upto 6 months and/or fine upto Rs. 5000/-. The prosecution for any offence under D.D. Act,
however, is subject to prior sanction of the Authority or any officer authorised by it in this behalf. Section 30 provides
for order of demolition by any officer of the Authority empowered by it in this behalf subject to reasonable
opportunity to show cause being given to the person concerned. At present all officers of the rank of Dy.
Directors/Executive Engineers and above have been empowered to pass orders for demolition of buildings. Section 31
provides for power to stop development and seize equipment. Section 31-A empowers to seal unauthorised
development. Section 31-E bars jurisdiction of courts and the appeals against the orders made under the Act lie with
the Appellate Tribunal constituted under section 347-A of Delhi Municipal Corporation Act 1957. Section-34 A
further provides that offiences under sub section(I) of 29 would be cognizable for all purposes except arrest of the
person which can be caused only upon information received from such officer of the Authority not below the rank of a
Director as may be designated by L.G., Delhi. v

2. Encroachment on Government Land:

4.3 Often residential and commercial structures are put up on Govt. lands posing problems in utilisation of the land
required for various projects and in the implementation of plan schemes. The lands vested in DDA are protected from
encroachments under the provisions of Public Premises (Eviction of Unauthorised occupant) Act, 1971. In a
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"development area" action under section 30 of D.D. Act can also be taken against any development being carried on
the encroached land.

The Public Premises (Eviction of Unauthorised Occupants) Act, 1971 was amended in .1984 a g?}inst the
background of large scale encroachment and unauthorised construction on public lands, parlicularly in Dclhx. The ATCI’
as amended, aims at making the provisions of the Act more stringent with a view to enable the Authorities enforcing
this Act to take pre-emptive as well as post-facto effective action for prevention and removal of encroachment and
unauthorised construction on public premises. The amendments also seek to rectify the legal lacunae which were often
exploited by the land grabbers to obtain stay orders from the courts against the demolition of unauthorised buildings
and removal of encroachment on public premises. The Act, as amended, provide:-

(i) Theremoval of any buildings/structure, goods or animals from the public premises (Section SA).

(i) Demolition of unauthorised buildings (Section 5B).

(iif) Sealing of any erection on public premises by the Estate Officer and opening of the seal either on the
directions of the Appellate court or to carry out demolition of unauthorised erection (Section 5C).

(iv) Arrest of encroachers on public premises on a complaint by a designated Group ‘A’ officer of the Authority
enforcing the Act by making encroachment on public premises a cognizable offence under provisions of Code
of Criminal Procedure, 1973.(Section 11A).

(v) The jurisdiction of civil courts to entertain any suit or proceedings in respect of eviction of any person in
unauthorised occupation of a public premise; or removal of any unauthorised building, structure, goods or
animals, demolition of unauthorised erection and sealing of any erection on any public premises, has been
barred under Section 15 of the Public Premises, (Eviction of Unauthorised Occupants) Act, 1971, (Section 15).

3. Misuse of Land-use

This has been discussed in detail in the next chapter.
Unauthorised colonies and their Regularisation

4.4 Unauthorised colonies represent extreme and large scale violation of development norms, often on Govt. lands.
Ezn.ergencg of unauthorsed col‘omes started soon after the partition of the country. Such of the mi grants who could not
be immediately accomodated in colonies developed by the Govt. had no place to go but to the unapproved colonies

’

‘ risation of these colonies refer to preparation,
peripheral and internal development to provide basic civic
de:ve.lopment of community facilities.e.g. school, health centres,
mission of building activities in such colonies.

s e ot al'ted l i i i

il;zegd lltn;(/) a;};ee 2?;§i?:::giel§1rxil§:zati0?hplgn.dAs ;i result, 110 colonies were regularised on free hold basis’ Again in
)it W nauthorised colonies put up prior to Ist Feb i - .
hqld basis as these had come up after the introduction of the slc)heme for Lar 'e’: lsgci b;:ctm's tion, Development and
Disposal of land. 64 colonies falling in areas earmarked residential in the Ma - oy e g
fc?rcc w:e.f. Ist September, 1962, were regularised by the DDA and MC
difficulties, the DDA and MCD have not been able to introduce lease hold System in these coloni
onies.

4.6 A Committee under the Chairmanshi

A C _ p of Secretary, Works & Housing w i i

f:liz S:‘ii(g; 1151: or::sgsgt :)f ;nauthonsed colonies which had come up in Delhigfroar; i?xggl?;egr:\n 11974dt0' e Gt
ut the future of these colonies, ‘The Committee submited its report onczf?t}? I;,el:sbe llllg7(5}02ft:‘?

fprmulated policies for tackling the problem of these colonies. Regula
finalization and approval of layout plans of these colonies; :
amenities e.g. roads, water, electricity, sewer lines;
parks etc.; collection of development charges and per

, Development and
ster Plan of Delhi, which had come into
D on this basis. However for practical

subject to certain terms and conditions, notably the followine: e extensions of approved colonies, will be regularised
i Both residental and i %
) : commercial structures wil] be Tegularised, after fitting them i i
Clear spaces for. roads and other Community facilities, ' % e Aleyout plans after keeping

iif) Those displaced in the process of idi
; . providing spa
alternative plots/accommodation, & Space for roads and other community facilities will be given

Land use will be changed wherever necessary for regularisation of these colop;
onies etc,
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In issuing these orders, it was specifically laid down that Govt. will not counienance any activity or action on the
part of any individual or body to put up fresh structures whether in the existing un~uthorised colonies or in any other
areas within or outside urbanisable limits of Delhi and any attempt in this direction will be viewed seriously and
defaulters will be dealt with severely. The MCD subsequently recommended that the date for regularisation of
residential structures be extended upto 30th June, 1977. They also desired that the orders for regularisation of
commercial structures in unauthorised colonies might also be extended to unauthorised commercial structures
elswhere in the city, including the regularly set up colonies. The Govt. decided that the date for regularisation of
residential structures would be extended to 30.6.77 but no relaxation was given with regard to commercial structures”,

Removal of Jhuggis and their Rehabilitation:

4.7 ,ri?»efore 1960, Dairy Kishan Chand was perhaps the first J.J. Cluster in Delhi to be resettled at Shahdara
o o - .. . . .
(Seelampur) after a fire claimed several human and cattle lives at its old location somewhere between Daryaganj and
old Monkey Bridge. In 1958, the Govt. appointed an Advisory Committee. to look into the problems of growth and
existence of jhuggi Jhopri in urban Delhi. It was estimated that over 40,000 jhuggi jhopri families lived in more than 61
J.J. Clusters at that time. The scheme of jhuggi jhopri resettlement was approved by the Cabinet in 1961-62. The
scheme was modified many times with regard to size of residential plots and provision of infrastructure and community

facilities;'Approximately 45 J.J. resettlement colonies have been developed till date.

4.8 Surveys conducted by Food & Civil supplies Department, Delhi Administration during Jan-March, 1990
revealed existence of about 929 jhuggi Clusters and 2,60,000 jhuggis established upto 16.4.1990. Delhi Administration
formulated a policy4 for removal of unauthorised construction and encroachment on public land in January, 1990. The
salient features of the policy are as follow:- j

i) No established jhuggi which is aleady inhabited will be removed until a plan for its rehabilitation is finalised.
Putting up fresh Jhuggis will, however, be prevented.

if) The emphasis will be on prevention. All land owning agencies have been advised to strenghthen
watch-and-ward arrangements in respect of their lands and to specify responsibilities of their functionaries in
relation to a particular land.

iif) Removal action in respect of encroachments, unauthorised construction and unregularised colonies will be
taken right at initial stages. ;

iv) A major thrust will be against the upcoming unauthorised constructions of commercial nature.

To give effect to the above policy, it has been decided” that during 8th Five Year Plan one-third of total jhuggies
will be relocated and affected families will be given alternative plots in a phased manner. Thus each year about 16,000
families will be relocated and alternative plots provided to them. Another one-third jhuggis will be covered under
in-situ development programme. The remaining one-third will be provided with environmental improvement services.
In the meeting held on 5.10.90 under the Chairmanship of Vice-Chairman, DDA the policy for resettlment of jhuggi
clusters during 1990-91 by the Slum Wing was firmed up. The action programme, inter-alia, has the following salient
features:-
i) Cooperativization of the jhuggi households in the JJ Clusters is to be undertaken by Slum Wing, DDA with the
; help of non-Governmental organisations. Photo identity cards to be issued to the resettled families.
if)  Plots of 18 sq. mts. are to be carved out by Slum Wing in layouts drawn up according to the court-town-house
concept as per the pattern aiready adopted for the resettlement of Tilak Nagar squatters in Rohini. The plots
are to be provided with a constructed foundation upto plinth level and a core WC unit for each individual
household backed up by a leaching pit at the initial stage. Ultimately the W.C. seats are to be connected with
sewer lines as and when laid down by the DDA(Main) under the integrated development programmes. Water
Supply is to be provided for a group of four to five families, depending upon the sich of the cluster.-The water
consumption charges will be borne by the beneficiaries. Individual electrical connections to be pr_owded to the
families after they deposit the prescribed charges with DESU. Paved pathways, storm water drains and street
lights are also to be provided in each such cluster. : ;
iii)  The layout plan should be intended to achieve a density of 200 dwelling units per hectare. ; :
iv)  Slum Wing, DDA will bear the cost of land and internal development thereof out of the following funds viz:

(a) Rs. 10,000/~ per household to be deposited with it in advance by the concerned landowning agency;
(b) Plan funds to the tune of Rs. 6000/- per house hold (which is likely to be raised to Rs. 10,000/-.)

(¢) Rs. 3000/- advance deposit from each house holder.
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i i ' hrough Delhi Cooperative Housing Finance
i f Rs. 15,000/- will be provided to each householder .t . ' ‘
& SAoi(i);I; Etd. This loan componer?t will include the cost of the plinth and core WC built be constructed by Slum
-Wing, which should not exceed Rs. 6000/~ per beneficiary.

bProtec_tion of DDA Lands

4.9 To ensure that no unauthorised construction/encroachment takes place, the DDA land in .wholc of Del_hi has
been divided into 9 zones, each zone is to be headed by a Dy. Director. The boundary of zones are given as under:-

(i) North Zone

(ii)Rohini Zone

(iii)West Zone

(iv) South-East Zone

(v) South-West Zone

(vi) East Zone ,
(vii)YRF Zone

(viii) Central Zone

(ix) Papankalan Zone

North-Delhi Haryana Border (Sonepat side)

East-Midstream of yamuna.

South-Delhi Rohtak Rd.

West-G.T. Road including

Zakhira Complex

East-G.T. Road.

North-Bawana Road. {
West-Kanjawla Road

‘South-Outer Ring Road

North-Rohtak Road

(G.T. Road)

South-Delhi Gurgaon Road

East-Ring Road including

Kirti Nagar, Naraina and Inderpuri

West-Delhi Haryana Boarder

North-ITO Railway Line

South-Haryana Boarder

East-Yamuna River

West-Delhi Mehrauli Road

to Gurgaon Road

North-Back Road Rastrapathi Bhawan ‘
South-Delhi Haryana Gurgaon Border t
East-Delhi Mehrauli Road.

West-Delhi Gurgaon Road.

- East of Midstream of Yamuna River

North-Wazirabad Bridge.
South - Okhla
East - Pushta
West - Ring Road.
North-Road from ISBT
twoards old subzimandi to Shakti
Nagar Chowk to Anand Parbat
upto Southern Ride including Patel N agar.
South - Road from ITO to N izammuddin
to Shershah Road to Connaught Place
to Mandir Marg to Dhaula Kuan to
last point of Southern Ridge.
East - Midstream of Yamuna River between old
Bridge and ITO Railway line.
West - Southern Ridge including
Dasgarha Todapur
North - Najafgarh Road,
South - Riwari Line
East - Pankha Road,
West - Najafgarh Gurgaon Road.
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On the basis of land records available with the New leases Branch, the extract of land records (Annexure 2.1) is
also maintained by each Land Protection Branch, indicating the khasra Number, ward number with date of takin g over
possession of lands pertaining to respective land protection zone. Jhuggi Clusters identified by the Food and Civil
Supply Department of Delhi Admn. are checked indicating the number of jhuggi, land owning agency and the
project/scheme for which the land has been proposed. :

In addition to the revenue staff i.e. patwaries, kanungos, naib tehsildars/tehsildar and field investigators; security
guards and security supervisors have also been deployed to protect DDA prime lands. Each security guard has been
allotted specific areas for patrolling. These security guards are supervised by the security supervisors under the
administrative control of concerned Dy. Director of Land Protection Branch. ]

Each security guard/supervisor has been provided with Beat Diary indicating the land earmarked for
patrolling/protection, important telephone number of DDA officers as well as the Police Department. Every security
guard/supervisor maintains a daily dairy as per proforma available in the Beat Diary provided to them (Annexure 4.1 s
Itis the duty of every security guard to report the upcoming unauthorised construction/encroachment to the concerned
SHO and Dy. Director (LPB). Encroachment register has also been maintained in Form No. 10 by each Land
Protection Zone indicating the details of encroachment. The specimen of encroachments register is Annexure 2.6. Dy.
Director, LPB takes further action for removal of encroachment under P.P. Act or D.D. Act, as the case may be.

Duties of Security guards and security supervisors are as follows:-

(A) Security Guards

(i)  To take round of his area at least once a day and fill in the beat-diary everyday.

(i) To fill the Encroachment Report, in case of encroachment noticed, and forward the same immediately to his
SUpervisor. :

(iif) To note the background of the encroachers, their addresses and their motives such as religious, commercial etc.

(iv) To assist the demolition team during demolition operation. :

(B) Supervisors

(i)  To countersign and verify the beat diary of security guards everyday.

(if) Physically verify the work undertaken by the security guards, on surprise basis from time to time.
(iii) To file immediate complaint with the local police authorities in the case of encroachment.

(iv) To liaise with the Dy. Director and to render such assistance as required by the latter.

(v) To guide and assist the demolition team during demolition operation.

4.10 The following schedule is laid down® for passing demolition orders:-

(i)  Where fully consturcted religious structure is already standing on public land - orders of L.G will be taken. A
Committee under Secretary (Home), Delhi Administration has been set up by L.G. to advise him on removal
of major cases of religious encroachments.

(ii) Where unauthorised colony, whether regularised or not, is existing on the land vested in DDA, with or without
stay orders of the Courts Orders of V.C. will be taken. '

(iii) Where the land is involved in litigation or where some party produces stay of the court which cannot be
construed as a clear stay order - orders of Commissioner (lands) will be taken.

(iv) Where the title of the land is doubtful - orders of Commissioner(L) will be taken. ;

(v)  Where cluster or jhuggis exist and majority of dwellers are holding ration cards - orders of DLM will be taken.

(vi) In all other cases, especially upcoming whether residential, commercial or religious (Kucha, semi-pucca or
pucca) structures, demolition crders will be passed by the Dy. Directors concerned.

4.11 To prevent unauthorised constructions in the areas declared as "Development Area", Asstt. Engineers/Junior
Engineers have been assigned the areas, for which they are patrolling and detecting unauthorised constructions. If any
construction is noticed, the FIR is lodged by them with the Police Deptt. to stop it immediately specimen of complaint
FIR to be lodged with the Police Deptt. is at Annexure 4.2. Show cause notice under Section 30(1) of Delhi
Development Act, 1957 is issued to the owner/builder to discontinue the unauthorised construction: The case is also
entered in the Vigilance Register maintained by the Concerned Jr. Engineers for the purpose. Tthe spef:imen of t?xe
Vigilance Register is at Annexure 4.3. If the part-owner fails to appear before the concerned E)fecutxve Officer to glanfy
the position or not to give satisfactory reply, the demolition orders are passed by the Dy. Director of "Developmerit

Area" under Section 31 of D.D. Act.
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Role of different Departments of DDA

i (a)  Protection of DDA lands: ; _

| ‘ 4,12 The Authority has delegated7 powers u/s 30,31 and 31-A to all its officers of the rank of Dy. Dlrectors/E.xecutlvc
Il Engineers and above. There used to be some lack of role-clarity amongst officers so empowered. The issue was
Il discussed in a series of meetings taken by V.C. on 6.12.90, 5.12.91. The following decisions were taken:-

‘ (a) Itis the responsibility of Lands Deptt. at the outset to hand over vacant land to the user department.

(b)  On taking over the land from the Lands Deptt., the user department will take immediate action to protect
the land by erecting a fence, boundary wall or iron grill as the case may be. Signboards indicating ownership
of DDA and warning against tresspass will also be erected on the land. The fund required for the purpose
will be charged to the scheme/project concerned.

w . (c) The user department shall be responsible for ensuring that no fresh unauthorised structure comes up on

‘ ’ the lands under their charge and to remove the same so soon as an atempt is made in this regard.

- Detailed guidelines have been issued® to the user departments for effective protection of lands under their
harge.
‘ C

| ‘ (b) Removal of Unauthorised Constructions:

4.13 Role of various officers empowered to take action under section 30, 31 and 31-A of D.D. Act were discussed in a
series of meetings taken by V.C., DDA in 1990 & 91 and subsequently instructions clarifying role of different
departments of DDA in tackling the problem of unauthorised construction were issued’ which envisage role of
different deptts. as follows:-

A. LANDS DEPARTMENT - In all cases where-

i)  The land stands transferred to DDA and till such time as vacant possession thereof is handed over to the

Engineering/Hort./Slum Deptt. for development and/or implementation of DDA approved schemes (and by
the user departments thereafter).

g A resifiential, institutional/industrial/commercial plot has been developed, allotted or auctioned on lease, until
such time as the possession letter is issued.

(i) The vacant lands which have been notified as development area, after detailed survey by the Planning Deptt. as

regards unauthorised construction existing at the time of notification, and are proposed to be acquired or are
under acquisition .

B. BUILDING DEPARTMENT - In all cases where there are
i)  unauthorised constructions on leased lands of which
allottees: ‘

ii) In urban villages where there is a built-up abadi or in the re i i i i
s wh gulalrised portion of the
where construction is allowed as per building bye-laws by Building Departpment of DDA. e clgries
C- HOUSING DEPTT. - In all cases where

unauthorised constructions have been made in dwellin
thereto and common areas of housing pockets.

D. ENGINEERING DEPTT. - In all cases where
lands have been handed over to them for undertakin g developmental activities,

E. HORTICULTURE DEPTT. - in all cases where the land
‘green’ or for development of parks.

possession has been handed over to them respective

g units constructed by DDA including the land appurtenant

has been handed over to them for maintenance as

F.  SLUM DEPTT. - In all cases of lands falling under their jurisdiction or transferred by DDA (main).

§

- bye-laws No. 29-L. All large scale demolition/sealin

effort of Lands, Building and the concerned zone of Engineering Wing

Mobile Demolition Squad:

4.14 A Mobile Demolition Squad (MDS) was sanctioned by Minist

effect from 23.5.57 under the administrative control of Secretary, St e oy sk staried Shouing with

Local Self Government, Delhi Administration. Later,
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in the year 1957, L.G., Delhi transferred the administrative control of this squad to Secretary, Land & Building Deptt.,
Delhi Admn.

The role of MDS came up for discussion at the meeting of the coordination committee held on 15th June, 1964
under the cahirmanshiip of the Additional Secretary. Ministry of Works & Housing. It was agreed at the meeting that
the entire city area should be divided into three sectors each under the charge of seperate squad. The area of the three
squads would more or less correspond to the then three police districts of Delhi. The squads would function in the
respective areas independently for patrolling purposes and for the demolition of unauthorised constructions. For
bigger operations, however, the squad will work jointly thereby reducing the burden on the local police to considerable
extent. :
The experience, however, shows that no demolition operation can be carried out solely with the assistance of
MDS who invariably seek assistance of ‘local police station and armed police. They are also not performing
independent patrolling duties or assisting demolition squads, without presence of the concerned district police, even
for petty demolition operations.
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ENFORCEMENT OF LAND USE

Use of Land & Buildings in conformity with Plans :-

The object of Delhi Development Authority constituted u/s 3 of Delhi Development Act, 1957 is to promote
and secure development of Delhi according to provisions of the Master Plan, zonal development plans. In order to
promote public health, safety and socio-cultural welfare of the community, it is necessary to put reasonable limitations
on the use of land and buildings. To achieve the aforesaid goal, D.D. Act, 1957 prohibits use of any land or building
otherwise than in conformity with Master Plan, zonal developemnt plans. Section 14, Delhi Development Act, 1957
provides:- ;
"Section 14. Use of land & Buildings in contravention of plans:- After the coming into operation of any of the plans
in a zone no person shall use or permit to be used any land or building in that zone otherwise than in conformity
with such plans; :

Provided that it shall be lawful to continue to use upon such terms and conditions as may be prescribed by
regulations made in this behalf any land or building for the purpose and to the extent for and to which it is being
used upon the date on which such plan comes into force":.

52  The penal provisions for misuse of Land & Buildings is provided in Section 29(2) of the Act which reads as
follows:- k7
"S.29(2) Any person who uses land or building in contravention of the provisions of section 14 or in contravention
of any terms and conditions prescribed by regulations under the provisions to that section shall be punishable with
fine which may extend to five thousand rupees (and in the case of a continuing offence, with further fine which may
extend to two hundred and fifiy rupees for every day during which such offence continues after conviction for the
first commission of the offence)". i

Provision of the Master Plan 1962

53 Chaper II of the Master Plan 1962 came into force w.e.f. 1.9.62 which meant-

(a) Useof any land or building in a zone in contravention of the Master Plan after its coming into force, would not
be permissible and would be liable for presecution under the provisions of Section 29(2) of the Act.

(b) Uses which contravene the Master Plan of Delhi but which came into existence prior to coming into force of
the Master Plan, would not be taken up for prosecution until after the regulations mentioned in the proviso to
Section 14 have been framed. ]

(¢)  Uses of any land or building in various ‘use-zones’, which do not contravene the provisions of .the Master Plan,
but contravene the provisions of a Zonal Development Plan and had started after coming into force of the
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Zonal Development Plan are liable for prosecution. However, the uses which had started prior to coming into
operation of the Zonal Development Plan and contravene the provisions thereof, will not be taken up for
prosecution till after the regulations mentioned in the proviso to section 14 have been framed for such uses.

The Master Plan 1962 stipulated developement of the city in accordance with the land-use plan foxr v\{hich city
was divided into 24 use zones. Categories of uses in each zone were specified under "permitted”, "pemxssxble" and
"prohibited” uses. Permitted uses were allowed as normal uses in a specific use-zone, wh(?reas perm?ssx?le uses were
“only permitted when permission under "special appeal” is given by the competent authority, otherwise it remained a
prohibited use.

Framing of Regulations mentioned in proviso to Section 14

5.4  Section 57(f) of the Act empowers the Authority with the previous approval of the Central Govt., to make
regulations providing for terms & conditions subject to which use of land & building in contravention of plans may be
continued. The regulations prescribing the terms and conditions as referred to in the proviso to section 14 of the Delhi
Development Act, 1957 to deal with the non-conforming uses which were in existence on the date when the Master
Plan came into force were not framed till 1983. The DDA (Zoning) Regulations, 19831, were framed under the proviso
to section 14 of the Delhi Development Act, 1957 by the Authority and were notified in 1986. These Regulations laid
down the policy for shifting of non-conforming uses and continuance of certain uses. Some of the important provisions
are as follows:-

Commercial use in industrial areas:

Any person may continue to use any land or building in industrial use zone for commercial purposes:-

(@) For a period of ten years after obtaining approval for conversion of the uses of such land or building to
commercial use and the approval of the layout plan and structures thereon from the Authority; and

(b) Inany other case in such terms and conditions as the authority may prescribe.

Commercial use in residential areas:

Any person may continue to use any land or building in residential use zone for commercial purposes:

(a) For period of ten years provided the land is earmarked as local commercial area in the Zonai Development
plan of the Zone; and

(b) Inany other case on such terms and conditions as the Authority may prescribe.

Commercial use in public and semi-public areas including recreational areas:

Any person may continue to use any land or building in public or semi-public use zone, including recreational
zone, for commercial purpoes:

(a) For a period of ten years provided the land has been earmarked as local commercial area under the Zonal
Development Plan of that zone and

(b) In any other case on such terms and conditions as the Authority may prescribe.
Policy for temporary permission under provision of Special Ap.peal

5.5 The authority vide its Resolution No. 115 dated 29.4.77 constituted a com

- . on | : nmittee under Finance Member, DDA
to go into all aspects of granting permission under "Special Appeal". The report of the Commiittee was considered and

its recommendations were adopted®. The issue was further considered by the Authority who resolved® that is
pursuance of Authority’s Resolution No. 174. dated 30.6.77, as amplified and modified from time to time,temporary

permission under "Special Appeal” may be granted by the Vice-Chairman, DDA for varying period susbject to the
following:- '

(i) Temporary permission be granted for a

period of two years on the condition that there iti
fee @ 40% of the rent w.e.f. the date g podtion

of commencement of the non-conforming uses and fulfilment of oth
usual terms & conditions as laid down in Authorit Resolution No. 174 e O'l o
from Hihs (6 time. y - 174. dated 30.6.77as amplified/modified

(i) A composition fee @ 60% of the rent be charg
referred to in Para (ii) above.

(iif) A composition fee @ 80% of the rent be charg
period as referred to in Para (ii).

ed for the next year after the expiry of the permission period as

ed for the next succeeding year after the expiry of the permission
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(iv) A composition fee @ 100% of the rent be charged for the next succeeding year after the expiry of the
permission period as referred to in Para (iii).

56  The position for the old users (prior to 1987) is clarified in the following tabular form.

Year of Comm-  Date when Period upto Period upto period upto Period upto
encement of permission  which comp- which comp- which comp- ~ which comp-
mis-use for the cosition fee cosition fee cosition fee osition fee
non-confor-  would be would be ‘ would be Would be
ming use Charged @ 40% Charged @ 60% Charged @ 80% Charged @ 100%
sought/
granted
1980 1987 1980 to 1989 1989-1990 1990-1991 1991 onward
1980 1988 1980 to 1990 1990 to 1991 1991 to 1992 1992 onward

Thus, the person who is seeking permission at a later stage would be a gainer. To correct this anamoly for the
premises being put to misuse prior to 19.1.87 i.e. the date of Resolution, it was resolved that the composition fee be
charged @ 40% from the commencement of misuse upto 19.1.89, 60% from 19.1.89 t0 19.1.90, @ 80% from 19.1.90 to
19.1.91 and @ 100% thereafter, In case of premises bieng put t0 non-conforming use after 19.1.87 the composition fee
would be charged @ 40% from the commencement of misuse for the first two years and then increased to 60%, 80%
and 100% for the successive years.

Non-confoming uses permitted under Special Appeal Provisions:
5.7 General permission for temporary us¢ were granted, interalia, in the following cases, on the terms & conditions
mentioned against each:

Small Beauty Saloon in a residential area:

57.1 Beauty Saloons in residentials colonies may be allowed* only where the following conditions are fulfilled.

(i) The applicant owns and resides in the premises and permission to set-up health/beauty saloon is sought only as
incidential to the residential use.

(ii) Not more than 3 persons including owner and employee is running the health/beauty saloons and these
employees contribute their personal labour towards it.

(iiiy Not more than 300 sq. ft. space is used for purposes of setting up of a health/beauty saloon. Chairman’s
approval to be obtained in each case.

C.G.H.S. Dispensaries and Post Office in a residential area:

572 Temporary permission was allowed only for two years from the date of sanction wihtout payment of the
composition fee

Permission to use a part of residentail peremises by bonafide professional such as(doctors, lawyers, architects, journalists) etc.

5.73 The use of the part of the premises by the occupants of the residential premises for their professional work were
allowed subject to the condition that the portion so used does not exceeds more than 500 sq. ft. or the 25% of the
covered area whichever is less

Use of residential premises by F vod & Supply Deptt. Delhi Admn., for office purposes and Fair Price Shops.
5.7.4 Temporary permission were grzmted7 in residential areas under special appeal wihtout composition fee.
Bank branches operating in non-conforming areas

5.7.5 Authority vide resulution No. 50 dated 25.5.75 approved grant of tempporary permission to continue at he
existing non-conforming site for two years subject to payment of composition fee in terms of DDA resolution ™ NO.
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227 dated 22.11.71 and provided the bank takes land/building in the conforming area in the meanwhllf:. Subscqycn'tly,
vide Resolution No. 174 dated 30.6.77, Authority allowed a period of on year upto June' 1978, to shift to cnnﬁrmx.ng
site, without payment of composition fee in case it accepts offer of ?llotmer.n of alternative plot from DDA and with
payment of composition fee @ 40% upto 1978 if the offer of alternative plot is not accepted

Police Stations/Police Posts in residential premises

576 Permission for housing the police station/posts in residential premises was approved without payment of
compoistion fee”.

Non-conforming uses in urbanised village/unauthorised colonies

5.7.7 Insuch cases of misuse, prosecution under section 14 of DD Act to be initiated, except where they serve the felt
need of the people of respective colonies®.

Letting out a portion of Institutional premises

5.7.8 Permission to allow letting of an area not more than 10% of the total area by an institution meant exclusively
for the benefit of handicapped person on the recommendations of Social Welfare De(Ptt. Delhi Admn. to a bank, post
office, super bazar without payment of composition fee was granted by the Authority1

Non-conforr;zing uses by Foreign Missions:

5.7.9 V.C,DDA has been empowered to grant temporary permission, with or without composition fee, on the merits
of individual cases and in the light of recommendations of the Ministry of External Affairs'.

Regulations for 'running of Guest Houses

5.7.10 In the year 1977, regulations'? known as "Hotels, Boarding Houses, Guest Homes, Hotels, Lodging Houses &
Motels (Building Standards) Regulations, 1977" were notified on 15.1.77. These regulations specified norms, standards
applicable to Guest houses, boarding houses to be permitted in Delhi as a case of special appeal in "residentail"
use-zone. However, no permission was granted under these regulations for continuance of any guest house in a
residential area. The licencing of guest houses is done by Delhi Police under Sarai Act, 1857. As per MPD-2001, guest
houses are to be located in Local Shopping Centres.

Regulations for clinics & nursing homes:

5.7.1_1 The Authority approved'® the Delhi Development Authority, {Clinics and Nursing Homes) Regulations, 1980
providing for clinics with built up area not exceeding 500 sq. ft. or 25% of the covered area and setting up of Nursing
Homes subject to the development controls given in the said Regulations.

Master Plan 2001 : Provision of Mixed land use:
5.8  The Master Plan 2001 came into force from 1.8.90. The plan has provision for mixed-la

(i) In the central old. built-up areas, which actually have a tradition of mixed land use e.g. residential and
2 non-resx.denn.al activity on the same residential premises should be dealt differently than other areas,
(i) Non-residential activity on residentail premises should be permitted selectively, carefully taking into

consideration its community need, provision for traffic and i i
. . parking which would be gene
environmental impact. : T Al

(iii) In case of new developments, planned mixed residential and non-

(i) The commercial activi
ever is less

(u) The establishment shall be run only by the residents of dwelling unit.

(iii) The following activities shall not be allowed.

ty allowed shall be only on the ground floor to the extent of 25% or 50 $q. mtr. which
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(a) Retail Shops.
Building materials(timber, timber products, marble, iron and steels and sand;.
Fire wood, coal
Meat shops.

(b) Repair Shops
Automobile repairs and workshops.
Cycle rickshaw repairs.
Tyre resorting and retreading.
Battery charging.

(c) Service Shops
Flour mills (more than 3 KW power load) fabrication and soldering. fabrication and welding.

(d) Nursing Homes.

(e) Guest Houses, Boarding Houses, and lodging Houses.
(f) Storage, godown and warehousing.

(g) Manufacturing units (excluding house hold industries).
(h) Junkshops.

The front set backs for these plots shall be surrendered without compensation and unconditionally to the local
body for use as part of the right of way, parking etc.

Terms & Conditions for temporary continuance of misuse

59  V.C. consitituted a Committee consisting of Commissioner (Lands),C.L.A., Director (DC&P), Director (LC)
and Addl. Secretary (Enforcement) for framing terms and conditions governing temporary continuance for non
conforming uses. The Committee recommended that the misuse that existed prior to 1.8.90 may be considered for
temporary continuance till the preparation of original zonal plan/Urban Renewal Plan on the following conditions:-
1. The commercial activity shall be allowed only on the ground floor to the extent of 25% or 50sq. mtrs. which
ever is less.
2. The establishment shall be run only by the resident of the dwelling unit.
: The following activities shall not be allowed:-
(a) Retail Shops.
Building materials(timber, timber products, marble, iron and steels and sand).
Fire wood, coal, Meat shops.
(b) Repair Shops
Automobile repairs and workshops.
Cycle rickshaw repairs.
Tyre resorting and retreading,
Battery charging.
(c) Service Shops
Flour mills (more than 3 KW power load) fabrication and soldering. fabrication and welding
(d) Nursing Homes.
(¢) Guest Houses, Boarding Houses, and lodging Houses.
(f) Storage, godown and warehousing.
(g) Manufacturing units (excluding house hold industries).
(h) Junk shops.

The front set-backs for these plots shall be surrendered without compensation and unconditionally to the local
body or use as part of the right way, parking etc.
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4. The hazardous, noxious and water polluting industrial units would not be permitted.
5. Nonew heavy and large industrial units shall be permitted. |
6.  No new extensive industrial unit shall be permitted except in existing identified extensive industrial areas. .
7. House-hold industrial units with maximum 5 workers and one. K.W. power may be allowed to continue in
residential areas on temporary basis subject to the other conditions mentioned herein.
8. Payment of composition fee to be worked out as follows:-
MAx Ax (V-V’)x 13.9%
PA
Where:-
MA = misused areas.
PA = permissible covered area.
A = area of the plot. ‘
vV = ..present market value of the land for t

he purpose for which the property is being misused.
Ve Market value on the date of last transaction for the purpose for which the land was leased.

of 3 years or till coming into force of Zonal |

9. Giving an undertaking to stop the misuse within a period
Development Plan/Urban Renewal Plan, whichever is earlier.
10. Misuse cases that would be covered under the Zonal Plan/Urban Renewal Plans,
considered for permanent change of use on payment of conversion

, when finalised, would be
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DISPOSAL OF NAZUL-II LANDS

Scheme of Large Scale Acquisiiion, Development & Disposal of Land in Delhi, 1961.

Soon after setting up of Delhi Development Authority, Central Govt. formulated the "Scheme of Large Scale
Acquisition, Development & Disposal of Land in Delhi" on the basis of recommendations made in the report of the
committee which was set up to study the problem of introducing measures for control on land values and stabilising
land prices in the urban areas of Delhi, While on the one hand, the scheme of large scale acquisition was an instrument
for stabilising land prices in urban area of Delhi, it was intended to serve as a self-financing mechanism to sustain the
urban planning effort in Delhi by establishing a revolving cycle of acquisition-dcvelopment7disposal—acquisition, on the
other. :

6.2 The salient features of the scheme can be conveniently grouped as follows:-

(@) Ensuring optimum utilisation of land:

i)  The size of residential plots was restricted to 800 $q. yds. which was later reduced to 500 5q..mts.

ii) Allotment of land only to such institution as subserve directly the interest of the population of Delhi.

iiif) ~ Setting up colonies which could be located elsewhere to be discouraged.

iv) - No plot should be allotted to any person who, or any of his/her dependent relations, own a house or residential
plot in Delhi, New Delhi or Cantonment. i

(b)  Stabilising land prices: : :

i)  Asa general policy developed land to be disposed through auction excepting the alternative plots allotted to
individuals whose land had been acquired, industrialists who had been asked to shift factories to conforming
sites, or to individuals in the low income and groups members of cooperative societies.

(€)  Encouragement to private investment in housing:

i)  This objective was to be achieved- through schemes envisaging regular leasing out of certain number of
residential plots by public auction.

if)  The other mode identified to give encouragement to private investment in housing was through cooperative
sector.

(d) Check on land speculation:

i) All lands acquired under the scheme would be nazul land vesting in the President. As per section 22 of DD Act
such lands should be dealt with by the Authority in accordance with the rules made and directions given by the
Central Government in this behalf,
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ii) All land would be disposed of only on lease hold basis to local bodies and private bodies, including
cooperatives societies, individuals, institutions etc. ; :

iiiy Noallotment to persons who or whose dependent family members own a plot in Delhi. s

iv) Lease conditions pertaining to restriction on transfer of plots and construction within the specified time were
further checks against speculative land transactions.

63 Government of India, Ministry of Health & Family Planning and Works & Housing & Urban Development
(Deptt. of W.H. & UD) effected' major modifications in the scheme of large Scale Acquisition, Development &
Disposal of Land in Delhi in 1970 relating to income limits for eligibility and size of residential plots for persons
belonging to Low Income and Middle Income Groups; reservation for Members of Parliament, Members of
Metropolital Council, Councillors of D.M.C., for scheduled caste and scheduled tribes, defence personnel etc;
registratin of new cooperative house building societies on group housing basis; allotment of lands to owners and
tenants of properties in areas which have been declared as clearance area under the Slum Areas (Improvement &
Clearance ) Act, 1956, allotment of plots to persons owning houses/plots in congested localities, allotment of land to
co-sharer of joint ancestral properties in the congested localities/slum areas; realisation of premium/price of plots in
instalments according to the stage of development etc. .

Another important modification in the Scheme of Large Scale Acquisition, Development and Disposal of Land
in Delhi was made” in 1982 providing for-

i)  Allotment of land to public sector enterprises.

ii) Allotment of land to State Government and their undertakings.

iiiy Allotment of land to Central Government Department/Organisations entirely owned or funded by the Central
Govt.

iv) Allotment of land for housing schemes financed wholly or partially from the Group Insurance/Saving funds for
the benefit of the members of the Central Govt. Employees Group Insurance Scheme, 1980, at predetermined

. rates as fixed for cooperative group housing societies by DDA.
v)  Allotment of land to co-sharers of joint ancestral properties, whose share in the property is less than 80 sq. yds.

Restriction pertaining to transfer of plots/flats purchased from DDA before the expiry of 10 years was removed
in the case of built up flats and the plots which were constructed upon. The eligibility criterion for the purchase of
flats/plots from the DDA was amended to include a condition that the person who has been allotted plots/flats during
a period of 10 years prior to the date of application for another plot/flat, will not be eligible for the same.

Delhi Development Authority (Disposal of developed Nazul Land) Rules 1981.

6.4 Clause (i) of sub-section 2 of Section 56 of DD Act empowers the Central Govt. to make rules providing for the
manner in which nazul land shall be dealt with after development. The Central govt. accordingly, published rules for
dealing with Nazul land developed by or under the control and supervision of the Delhi Development Authority
cor.n!n_only referred to as Nazul Rules. These rules provide for allotement of nazul lands for public utilities, communit\:
. facilities, open spaces, parks, play-ground, residential purposes, industrial and commercial use and such other
purposes as may be specified from time to time by the Central Govt. by notification. Under these Rules, nazul land
may be allotted to individuals, body of persons, public and private institutions, cooperative house buildirylg sc;cietics
other cooperative societies or individuals, cooperative societies of industrialists and to the Deptts.of Ccnlrai
GovF./State Govt. and the Union Territories. Except for allotement of nazul land to certain public ins.titutiom as
specified in Rule 5, certain class of individuals as specified in Rules 6 and class of industries as specified in Rules 6\and
7, allotment of Nazul land for residential, industrial, commercial or any other purpose is to be made on such rE:mium
as may be (!etermined either by auction or by tender in accordance with the provisions of these rules (R 15 8). Th
maximum size of the plot allotted to individual for a residential purposes shall be :- i o e

i)  1045q. mts. in the case of an individual belonging to the low income group.

ii) - 167 sq. mtr. (but not less t i PP ; :
) il q (® han 165 $q. mtr.) in the case of an individual belonging to the middle income group:-

iii) 500 sq. mtr. in any other case.

.

commercial lands is governed by Nazul Rules and is dealt with in succeeding chapters

visory Committee. Disposal of industrial, residential, institutional, ,

g
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Urban Land (Ceiling & Regulation) Act, 1976

6.5 Section 3 of the Act provides that no person shall be entitled to hold any vacant land in excess of the ceiling
limit. Section 4 of the Act provides ceiling of 500 sq. mtr. for the Union Territory of Delhi. Section 20 of the Act

6.6 DDA has, however, been permitted to sell the vacant land exceeding the celling limit but is required to obtain
Suo-moto exemption from the State Government under Section 20 of the Act.

The Govt. of India, has laid down> the following procedure for disposal of vacant land exceeding the ceiling
limit:

i)  Section 26 does not apply to transfer of vacant land by the Delhi Development Authority. So it is not necessary
for the Authority to give a notice under Section 26(1) to the competent authority before auctioning a plot.

ii)  After confirmation of the auction bid by the appropriate authority in the DDA, that authority itself should
inform the Delhi Administration of the auction and the bid by the person concerned and obtain exemption to
the plot suo-moto, under section 20(i) (a). ‘

iiiy The Lt. Governor may grant exemption under section 26(i) (a)on appropriate conditions and inform the Delhi
Development Authority and the person concerned. The DDA should comply with section 27 so far as the
transfer of urban property is concerned.

Temporary Allotment of land
6.7 Rule 44 of the DDA (Disposal of Development Nazul land) Rules, 1981 reads as follow:
"Temporary allotment of Nazul land -- The Authority may, subject to these rules and in such cases as it deems fit,

allot land for temporary period on a licence basis, in accordance with the terms and conditions of the licence-deed contained
in Form ‘D’ appended to the rules, In addition, such licence- deed may contain such other covenants, clauses or conditions,
not inconsistent with the provisions of form ‘D’, as may be considered advisable and necessary by the Authority, in the

circumstances of a case".

The committee on Subordinate Legislation in para 78 and 82 of their 21st Report presentéd to the Lok Sabha
on 9.12.83 desired that criteria for making allotment on temporary basis should be laid down in the Rules®. The
Authority, therefore, vide its resolution® No. 23 dt. 13.3.87 approved the criteria/guidelines for allotment of Nazul
land on temporary basis. These criteria/guidelines were sent to the Ministry for incorporation in DDA(Disposal of
Developed Nazul Land) Rules, 1981 which is yet to be effected. These guidelines provide.

(a) Allotment of land on temporary basis for short period
Land is allotted for short periods for various purposes such as holding meetings, charity shows, circus shows,
Ramlila shows, religious diwans and for storing building material etc. For meetings, charity shows etc. allotment will
be made for a period not exceeding one month. For contractor’s labour land can be allotted for a period not exceeding
three months by the Commissioner (Lands) himself and for longer periods with the approval of of VC, DDA No
temporary allotment of land for short periods will be made for business purpose or for the temporary construction of
temples etc.

(b)  For longer periods of a year or more

Temporary allotemnt of land for various purposes such as petrol pumps, fuel depots, shops, tea shops, offices,
bathing ghats, parks and play grounds etc. may be made for a period of five years at a stretch or till the expiry of the
period for which prescribed rates are available, whichever period is less. The rates for the recovery of ground rent for
various purposes are fixed by the Govt. from time to time. Allotment of sites for park is invariably made to local
bodies, sites for play grounds are allotted both to local bodies, and educational institutions. Sites for parks, play
grounds, bathing ghats are licenced on annual tenancy basis on payment of nominal ground rent of Re. 1/- per annum
only. The allotemnt of play grounds in the educational institutions will however, be made for the pcriod as specified by
the DDA. The ground rent will be recovered in all cases from the date of offer of handing over the site. This will apply
both to the allotment at concessional rates and full market rates,
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Rates for the recovery of charges for temporary allotment of land are prescribed by the Government of India
from time to time (See Annexure 6.3).

(c) Temporary allotment of land to petrol pumps and gas godowns.

"The policy regarding allotment of petrol pump sites to the oil com6panies by the DDA on levy of ground rent
dates back to 1968. The Delhi Admn., Land & Building Deptt. conveyed® the general policy of allotment of land to
pétrol pumps and gas godowns on temporary licence basis and the rates to be charged for allotement of petrol pump
sites. The requests for allotment from oil companies are examined in consultation with the Planning Cell who carve
out the sites for petrol pumps and gas godowns. On receipt of approved plans, allotement is made to the oil companies
- by draw of lots on the rates prescribed by Govt. of India from time to time. There are three categories of
filling/filling-cum-servicing stations for which temporary allotments are made. The area and the current annual ground
rent effective from 1.10.86 for each category are as follows:-

Ground Rent

Category  Filling/filling-cum Area (per annum)
; Service ' ; Rs.
1A - Filling Station 100’ x 55" 47,788.00
Filling-cum- 120’ x 100° 1,66,600.00
Service Station
“Filling-cum-Service 150°x 120° 2,64.808.00
Station
B Filling Station 100°x 55° 33,413.00 |
‘ Filling-cum-Service
Station 120°x 100’ 1,12,380.00
Filling-cum-Service .
Station : 150°x 120° 1,85,337.00
8 Filling Station 100’ x 55° 28,654.00
Filling-cum-Service
Station 120’ x 100 96,346.00
Filling-cum-Service '
Station 150’ x 120 1.60,600.00
Betterment charges

: 6.8 Sectioq 37 of the Act empowers the Authority to levy upon the owner of the property or any person having an
interest therein, a betterment charge in respect of increase in value of the property resulting from the execution of
develo_pment. scheme. The first proviso to sub-section(1) exempts Govt. land from betterment charges whereas the
second proviso, however, provides that the Govt. land, which is let out to any person is subject to payment of

betterment charges. Sub-section (2) of sqction’ 37 of amount of betterment charges payable by the person concerned
after the Act lays down the method of arriving at the amount of betterment charge, in respect of property situated in a
development area as well as in respect of property situated in any other area. In rese

e ' ct of property in any other s
the provision lays down the further factors to be considered. Sub-section (2) of Sectign 38 gm;i)weym the );\uthorii;efo

assess the giving such person an opportunity of being heard. Sub-section(3) of Section 38 provides that when the

ass&ssme.nt proposed by the Authority is accepted by the person concerned within the period specified i

S};b-sectlon(3) such assessment shall be final. Sub-section(4) of Section 38 lays down that if thg ersonpco l :(;

;Lsrsieonétz ;2;2 Jgfhfrs'fs?fm or failil to give the Authority the information required by the Sub-sec?ion(z) wi:lhciiln:he
] rein the matter shall be determined by the arbitrators in t ided i i

‘46 prov1.d¢s that th.e begterment charge levied under theyAct shall be payablgea;n:lﬁ:l;letilr:: ‘::gd itinsfxi(l:luon e

Regulations made in this behalf. Any arrear of betterment Charge shall be recoverable as an arrear of lat?da ‘r‘::(:na:cpg

_exercicse of the powers conferred by clause (k) of sub-section(1) of Secti . ; A
the Act, the Authority with the previous approval of the ((Iezxt T sub-section(1) of Section 40 of

Authority (Time and Manneér of Payment of Betterment Charges) Regulations, 19677

ral Government has made the "Delhi Development

-
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6.9 The Govt. of India, laid down® the following factors for determining the betterment charges:-

i)  The size and location of the property.

ii)  The extent and nature of development executed by the Authority in the development area whereby value of the
land in an area other than the development area has increased.

iiiy The purpose for which the land can be used under the Master Plan of Delhi and the Zonal Development Plan
for the area in which such land is situated. :

iv) The rent which is being realised or would have been realised if the premises have been let out on rent
immediately after the execution of any particular development scheme by the Authority.

v)  The rateable value fixed by the competent local authority in respect of the property.

vi) Market rate of land obtained in auctions held by the Authority of the Central Govt. or any competent local
authority in respect of the lands nearest to the vicinity in which the property are described in clause(ii) of
sub-section (2) of Section 37 is situated. :

vii) The extent of the interest a person or the owner, as the case may be, holds in the property.

Explanation: (1) The interest a person holds in the property would include his interest as tenant or as
mortgagee under or any irrevocable power of attorney or under hire purchase agreement or partly in one of the
said capacities and partly in any other of the said capacity or capacities.

(2). If the land is held by a person under an agreement of lease, the unexpired period of the lease.

viii) Any other factor relevant for the purpose of determining the rate of betterment charge in respect of a land.

Premium for allotment of Nazul-II lands

6.10 Nazul Rules provide that except allotment of land to certain public institutions(as provided in Rule 5) ,
allotment to the persons whose land has been acquired or by draw of lots to MIG, LIG, Cocperative Housing societies
or to industrialists who are required to shift to conforming areas (as provided in Rule 6) and to certain licenced
industrialists (as provided in Rule 7), allotment of Nazul land for all other purposes would b€ made on payment of
such premium as determined either by auction or by tender. Rule 24 of Nazul rule provide the manner of realisation of
premium as follows:-

a) 25 percent of the total land premium for the plot, alongwith such earnest money, not exceeding 10 percent of
the premium, as may be decided by the Authority, shall be deposited at the time of submitting the application
for allotment of land.

b) 50 percent of the premium shall be deposited within 60 days of the issue of demand-cum-allotment letter and

c) balance premium after adjusting the earnest money shall be deposited before taking over possession of the
land or within two months of the receipt of commurication from the Authority offering possession whichever
is earlier.

The Govt. of India notifies three sets of land rates from time to time which are (i) residential and commercial
rates for various localities in Delhi; (ii) The no profit no loss rate for transfer of land between Central Govt.
Departments and (iii) the land rates for allotment of land to social, cultural, religious and educational institutions
which are registered societies and non-profit making organisations. Delhi Admn. also fixes market rates of land for
various localities for calculation of unearned increase. The rates for temporary allotment of land are fixed by the Govt.
of India from time to time . The currently applicable market rates and the rates for temporary allotment of land are
given in Annexure 6.1 t0 6.3.

Predetermined rates are defined in Rule 2(1) of Nazul Rules 1981. The predetermined rates are fixed separately
for the following categories:-

i)  Predetermined rates in respect of industrial plots. The predetermined commercial rates, whenever needed, are
taken at 1-1/2 times of the predetermined industrial rates.

ii) Predetermined rates for alternative residential plots allotted to individuals whose land has been acquired.

iii) Predetermined rates for residential plots in Rohini Residential Scheme.  °

iv) Predetermined rates for allotment of land to cooperative group housing societies.

v)  Fixation of predetermined rates of land used for flats (housing pockets).

vi) Fixation of rates of land to the registrants under Housing Schemes who in case of decision by the competent
authority are to be allotted plots in lieu of flats.

These rates have been mentioned in the respective chapters.
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Disposal of Institutional Lands

DISPOSAL OF INSTITUTIONAL LANDS

P

» Scheme of Large Scale Acquisition, Development and Disposal of land in Delhi provide for allotment of govt.
lands in Delhi to institutions that directly serve the interest of the population of Delhi. In 1981, DDA (Disposal of
Developed Nazul Land) Rules, 1981 were notified and institutional allotments are made under the provision of the
Nazul Rules, 1981.

Principles governing disposal of insitutitional lands -

72 In accordance with Rule 5 of the D.D.A. (Disposal of Developed Nazul land) Rules, 1981, the Authority may
allot Nazul Land to schools, colleges, universities, hospitals, other social or charitable insititutions, religious, political,
organisations for remunerative, semi-remunerative or unremurative purposes at the premium and ground rents in |
force immediately before coming into force of these rules, or at such rates as the Central Govt. may determine from
time to time. The guidelines for allotment of land to public instituions are contained in Rule 20 of DDA (Disposal of
Developed Nazul land) Rules, 1981 which read as under:-

"(1) No allotment of Nazul land to public institutions referred to in Rule 5 shall be made unless;

a) according to the aims and objects of that public institution:
i) it directly subserves the interest of the population of the Union Territory of Delhi:

i)  itis generally conducive to the planned development of the Union Territory of Delhi:

iii) it is apparent from the nature of work to be carried out by that public institution, that the same cannor, with
equal efficiency, be carried out else where that in that Union Territory.
b) Itisasociety registered under the Societies Act, 1860 (21 of 1860) or such institution is owned and run by the Govt.
or any local authority or is constituted or established under any law for the time being in force;
¢) It is of non-profit making character;
d) Itis in possesstion of sufficient funds to meet the cost of land and the construction of buildings for its use;
e) __allotment to such institution is sponsored or recommended by a Department of the Delhi Admn. or a Ministry of

\/ the Central Gowt."

73 Allotment of land to political institutions shall be made after proper scrutiny of their antecedents and shall be
confined to organisation or political parties recognised in Parliament’.

74 Allotment of land to religious organisations like temple, gurudwara eic. is made on the recommendation of the
Dy. Commissioner (Delhi).to whom the case is referred for verification of the character and antecedents of the
religious organisation.



34 . Guidelines on Land Managemeny

Allotment of land to educational institutions

7.5 With a view to expediting the cases of allotemnt of land to educational instituti.ons3 it was decided? by L.G. that
a Committee comprising of the following shall scrutinise all the applications as per guidelines for allotment of land for
schools and submit recommendations:

1.7 Director Education, Delhi Admn.: Chairman
2. Commissioner (lands), DDA: Member

3. Deputy Commissioner: Member

4.  Deputy Commissioner (Edu.) MCD: Member

~ Inrespect of nursery school sites, a policy decision® has been taken that henceforth no land shall be allotted for
nursery school. The available sites for nursery schools can be allotted* for the purposes mentioned below:-
Post Office.

Librari%-cum-Community Halls.
Dispensarires/O.P.D. type Health Centre,

Day care Centre/Creches,

Electric sub-station upto II KV capacity and only where no other site is available in the vicinity.
Residence Cooperative Store.

Milk Booths.

Fine Arts School.

PRNAU AW

The issue of allotment of land to educational institutions was reviwed’ by L.G. in August’91 and it was decided

to make Commissioner-cum Secretary(Edu.), Delhi Admn, as Chairperson of Land Allotment Advisory Committee.
The following decisions were also taken:- .

i) DDA shall give preference to Govt./MCD schools in the matter of allotment of land as Per perspective plan
drawn for the next five years. '

i) A clause be inserted in the lease-deed to exercise control over tuition fees and other charges demanded by
iif) A!l applications shall undertake to admit 75% of the students from the locality and foliow the instructions of

iv)  All applicants shall undertake to admit 20% Students of the SC/ST Category and grant freeship to atleast 10%

a)  Those who come on transfer on deputation basis,
b)  Those who are on transferable jobs.
C)  Other civil servants,

Central Govwt. also directed that a Central Govi

‘en . t. representative shall be inclu
or Admission Committee to such schools. Both these 8 Stsia b Boatd g et
il to adm

conditions are to be incorporated in the lease deed and in case
it the required minimum ercentage of t i : lan
allotted by the Govt. will be liable for resumption. : : R G 5 7o, Mhe and

Allotment of land to private hospitals ;-

76 On the Suggestion of Director Genera] Health Services, G i

@ ; ) » JOVL of India and Delhj Admn the followi
conditions are incorporated for allotm i i cessi es as mi OG cings.
Todia tip s T allotment of land to private hospitals at cop Ssional rat determined by Govt. of

) The institute shall Sérve as general public hospital with at

treatment for weaker sections and other 25 % will be subsidised

i) A representative of Delhi Administration will be made i i i
Bt ol s a member of the registered Society responsible for the

least 25% of the total beds reserved for free

Disposal of land other than

that earmarked for constructi i 2 o . -
House Building Societies, ; 1on of residential units In colonies developed by Cooperative
7.7 As per the decision Communicated by the Ministry of Healn

developed by the Cooperative House Building Society, o Ao 1 oaning & Works Housing7 ol

ther than residential, wi] Tevert to the lessor and this clause is
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incorporated in the lease deed executed with the concerned society. It is, further mentioned in these orders that a part
of the land in colonies developed by the house building cooperative societies under the scheme other than residential
plots leased out to cooperative house building societies can be allotted to such societies for a community centre, club
or a school free of cost. The area of the land to be so allotted shall be determined by the L.G. Delhi. The land will vest
in the President and it will be given 1o the Society on lease on usual terms but on nominal ground rent of R, 1/- per
annum for which a separate lease deed will be executed. The case of each house building cooperative society for such
allotment should be considered on merits.

Premium for allotment of institutional lands.

a) Tranfer of land between Central Govt. Deprts.

Govt. of India clarified® that the price to be charged for land transferred/allotted from one Govt. Deptt. to
another, irrespective of the purpose for which the land is used, will be governed by GFR 282 which provides the
transfer of land from one Deptt. of Govt. to another on "no-profit no-loss” basis. At present "no-profit no-loss" rates
are Rs. 15.6 lacs per acre’ Which were valid for the period 1.4.91 to 31.3.92. Delhi Admn. is treated on par with the
Departments of Central Govt. in the matter of pricing of land!®, :

b) - . Concessional Rates

Rates of premium less than ‘Do-profit no -loss’ rates haye been prescribed for certain specified categories of
social infrastructure. For example in the pricing of land fixed%? by the Govt. for 1989-91, land rerquired for play
grounds, parks grave yards and cremation grounds and road-widening is to be allotted at nil premium and licence fee of
Rs. 1/- per acre per annum. The land for schools, hospitals and other unremunerative services e.g. maternity centers,
libraries, public conveniences, fire-stations dhobi-ghats etc. run by local bodies is.to be allotted at Rs.10,000/- per acre
premium. Land for recognised and aided educational institution is. to be allotted at 25% of no profit no less rate i.e.
Rs. 3.25 lakh per acre. e :

©) Market Rates

d) Allotment of land to other institutions i.e. social cultural, charitable, educational organisations other than those
mentioned above.

Zone-I
Specified localities comprising : Rs 62.4 lakh
in Central Zone per acre
 Zone-I
Specified localities comprising : Rs 46.8 lakh
in South Zone per acre
Zone-III
Specified localities comprising : Rs 39.0 lakh
in West Zone : per acre
Zone-IV
Specified localities comprising g Rs 31.20 lakh
in North Zone per acre
Zone-V .
Specified localities comprising e Rs 23.4 1akh
in East Zone : per acre
Zone-VI
Narela and other outlying colonies Rs. 19.5 lakh

per acre
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Rent for sites for Milk Booths/Veg-Stalls allotted to National Dairy Development Board (Mother Diary)

7.8 AsperLG’s orders!! DDA is to charge the same amount from Mother Dairy as was being charged by the MCD.
The MCD. informed that they were charging Rs. 40/- p.m. per booth form Mother Dairy/NDDB. Accordingly, these
rates are being followed by DDA in respect of sites allotted to National Dairy Development Board for setting up milk
booths. Allotments of sites for setting up fruit and vegetable stalls in varioous colonies is made as per instructions™” of
Govt. of India communicated vide lette@. K-12016/6/84-DIIA dated June, 1985.

Premium of undeveloped land to Govt. Deptts.

7.9 It has been clarified by Ministry of Works & Housing13 that where undeveloped land is allotted to a
Government Deptt., naturally "no-profit no-loss" rate would represent only the cost of acquisition subject to revision
of award on appeal. For the purpose of determination of "no-profit no-loss" rates of undeveloped land, the pool rates
of land fixed by ihe Delhi Admn. Land & Bldg. Deptt. under the scheme of Large Scale Acquisition, Development and
Disposal of Land in Delhi could be utilised. In addition, the following levies will also be recovered.

i)' Charges for gréen areas and landscape @ Rs. 2./- per sq. yd. of gross area
iy  Charges for urban village redevelopment @ Rs. 1/- per sq. yd. of gross area.
iii) Charges for construction of zonal roads @ Rs. 1/- per sq. yd. of gross area

In addition, if any, development charges has been incurred, these could also be recovered in consultation with
Chief Engineer as the land in that case would be treated as semi-developed land.

Premium of land allotted for services e.g. electric sub-stations, water treatment plants etc.

7.10 As per orders issued by the Ministry“, no premium is chargeable from local bodies for the land allotted for
setting up. of power house, electric sub-station, water supply and drainage etc. only when these serve entirely or
overwhelmingly government colonies or the cost of development of land required for setting up these facilities has
already been recovered from the allottees or included as developmsent cost in the pre-determined rates charged for the
land/plots. In all other cases, no-profit, no-loss rate is recoverable”.

Institutional Allotment Committee,

7.12 L.G. constitued'® an Institutional Allotment Committee consistin g of the following members:-
1. Commissioner (Lands), DDA:Chairman
2. Commissioner (Pig.)/Director:Member
(DC&P)/Director (Bldg.)
3. L&DO Govt. or his representative:Member
4.  Addl Dy. Commissioner (Land & Estate),:Member
MCD or his representative
5. Representative of Secretary L& B:Member

6.  Dy. Commissioner, Delhi or his:Member
representative
7. Director (Lands),DDA.: Member Secretary

The scope of IAC is as follows:

i)  To act as an advisory body to the Planning Wing on vari
‘ : 3 _ Trious aspects connected with the institutional allotment
in the light of experience gained from requests received for such allotment. l

if) The policy recommendations may cover such areas as allotment of plots versus allotment of built up space,

desirable size of institutional plot to vari isati
r inst rious type of organisations, declarati i a
particular type of institutions or mix-use thereof etc, : edamasade b

?ii) To consider individual eligible cases in accordance with the priority evolved by itself
iv) ¥o evolv-e pre-and post-a}lotmem procedure to make the institutional allotment more effective.
v) 0 consider such other issues as assigend to it from time to time by Chairman, or Vice Chairman, DDA or

which the Committee itself consider e
hoemahes O necessary for streamlining the allotment of land to various types of

~LProcedure for processing of institutional allotment cases

7.13 Procedure for processing of application recei insituti
the Iollowing aspocts of the presciligd it i ar;vﬁ;igtt;(l)irg:ltl:c;flem of insitutional land has been rationalised'” and
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i) Al applications received on the prescribed application from (Annexure 7.1) will be entered in a Master
Register, ad-seriatum, under heads: date of receipt of application, name of society, area/built up Space applied
for, locality preferred, if any, purpose of allotment, date of consideration by IAC, date of issue of
allotment-cum-possession letter, date of handin g over possession, file number etc.

iif)  Applications received will be taken up for examination within 15 days of receipt of the same. A note would be

Iv)  With in a fortnight after the specified date, agenda note in form Annexure 7.3 would be prepared by

v)  Such of the Ccases which are cleared by IAC will be compiled and sent to Planning Deptt. for preparation of

referred to Planning Deptt.
vi)  Entire procedure for allotment will be completed within a period of three months from the date of application,
1o handing over possession
A progress report about the action taken on the cases cleared by the IAC in the previous meeting under the
heads: whether the possession plan received from the Planning Department, whether site demarcation done and
possession handed over, premium received and lease executed shall also be placed before IAC. The progress report
would also contain a breif report about the number of applications received during the month, how many rejected for
want of conformance to the Nazul Rules and how many cases finally processed for placement before the IAC,

L. G.O.L Ministry of Works & Housing letter No. J-22011/1/80-ID (DOY) dt. 12.11.81 (Vo
Minutes of the meeting circulated vide letter No, F 16/Land/1 jpolicy/89/CF[7946-54 d,

(3 e - ...
| 4. Authoriy Resolution No. 140dt. 29.10.81 (Vol I pp170 )
| 5. Minutes of the meeting held at Raj Niwas on 27.8.91 1o dis
f' hospita’ls’_(VOl."II pp193) - e

|
|
|
|

Topin
th Oct 89 (Vol II

6. G.OL letter No. J13036/44/89-DDIV/VA dr. 11th July'90 (Vol. I pp 185) _

| 7. G.OI Ministry of Health & Family Planning & Works & Housing and Urban Develo
- ZI(5)-09-UD dt. 26/27/30-June, 1970 (Volllpplo9y = | ¢

| 8 G.OL Minisny of Works & Housing letter No. J-13011/1/78-L1 dt. 19.11.1981 (V¢

{ 9. G.OI Ministry of Urban Development Letter No. J-22011)2/91-LD dr. 24.1.92 (Vi

| 10. Ministry of Works & Housing D.O. No. J-22015/1/81-LD dr. 8.6.1982 (Vol Il pp

’ 11. U.O.No. 10(5)/RN/88/1726/5426 dr. 19.11.83 from Secy. to L.G. 1o VC, DDA (Vo I
12. Letter NO. ADC.[RPC/84-2252 dt., 21.7.84 Jrom Addl. Commr. (RPC), MCD (VolIl pp 177)
13. G.OI Ministry of Works & Housing letter No. J-22011/3/80-LD dr. 28.4. 83 (Vol.ll pp 176)
14. G.O. Ministry of U.D, Ié'tterNoi‘J-22'01'I/I/81-LD(DOI) dr. 15283 (Vol lIpp175)
15. D.O. Letter No. J-22015/2/90-LD(DOI) dt. 23.1.91 Jrom Shri Dharamrajan, JS(UD),

(vol. Ipp185) . Yo

16. Office order No. F.1(60)/91-IL/1086 dt. 3.6.91 issued by Director (Lands) DDA (Vol. II pp 186)
17. Office order No, F.1.(60)/91- Inst. dt. 19th June'9] (Vol.Il pp 187) g

G.O.L. Ministry of W&H letter No. K-12016/6/34 DIIA at. June 1985 (Vol. I1 177) o e

19. G.O.I Ministry of Urban Development letter No. J-22011/1/84-LD(DOYI) dt. 3.13.85 (Vol.llpp179) =
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DISPOSAL OF COMMERCIAL LANDS

As per provisions of the Master Plan, 3 to 4% of land acquired under the Scheme of Large Scale Acquisition,
Development & Disposal of Land in Delhi or otherwise placed at the disposal of DDA is utilised for commercial use.
These lands are the most important source of revenue of DDA and subsidise many of the welfare schemes taken up by
DDA,

Hierarchy of Commercial Areas envisaged in the Plan

8.2 The following five tier system of commercial activity is envisaged in the Master Plan:
i) Central Business District and Sub-Central Business District
Central Business District is at the apex in the hierarchy of the commercial activity. The existing areas
functioning as Central Business District are Connaught Place and its extensions, commercial area in the walled city and
its extensions, and Karol Bagh. Two sub-central business districts are proposed for development by 2001, one in Trans
Yamuma Area and other in the urban extension.

ii) District centres
The district centres are to serve as a climax of the multinodal activities of the community. Each district centre is
intended to serve a population of about 5 lakhs. Four district centres i.e. Nehru Place, Rajeadra Place, Bhikaji Cama
Place and Janakpuri are almost fully developed and other two i.e. Laxmi Nagar and Shivaji Place are in the process of
development. Major part of the Jhandewalan was developed prior to 1962 and part of it is under the process of
development. Besides the above 7 district centres, 22 other District Centres are planned to be developed by 2001.
iif) Community Centres (CCs).
As per the Master Plan, 82 Community Centres are planned to be developed in Delhi urban areas and 40 in
urban extensions. A community centre is plannéd to serve a population of approx.1 lakh.
iv) Locai Shopping centres (LSCs)
Large number of LSCs are planned to be developed, based on the density of a particular area. As per the norms
laid down in the Master Plan, the LSCs consist of commercial plots as well as built up shops, designed to serve a
population of approx. fifteen thousand.
V) Convenient shopping cenires (CSCs).

The development of Covenient Shopping Centres is envisaged to cater the day-to-day need of appr. 5 thousand
residents of the area. CSCs mainly consists of built up shops of small as well as big size.

Development and disposal of commercial areas

8.3 Development of commercial areas is responsibility of the concerned Engineering Department which includes
external as well as internal development. After the development is completed, the demarcation of plots is done by the
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Engineering Department in accordance with the duly approved layout plans supplied by the Planning Development.
Once the development and demarcation of plots is done by the Engineering Department, the plots are made available
for disposal to Commercial Lands Branch. | ' .

Commercial plots are disposed of through auction or through tenders as envisaged in Rule 8 of the DDA (Disposal of

Developed Nazul Land) Rules, 1981.

84 Rule 28 envisages that the auction shall be conducted by an officer appointed by the VC in this behalf. Normally
the auction is conducted under the supervision of Dy. Director(CL). Before the announcement of auction, the terms
and conditions of auction are read over and the reserve price announced. Besides this, the layout plan and the
architectual control/drawings prescribed for the plot are displayed conspicuously in the auction hall. Rules 22 and 30
of the Nazul rules provide that the officer appointed by the VC/DDA for conducting the auction shall normally
accept, subject to confirmation by the VC, the highest bid offered at the fall of the hammer at the auction and the
person whose bid has been accepted shall pay as earnest money a sum equivalent to 25% of his bid and he shall pay the
balance amount to the Authority with in fifteen days of acceptance of the bid or within such period as the VC may
specify in the public notice. The officer conducting the auction may, for reasons to be recorded in the writing and
submitted to the VC, reject any bid including the highest bid. In case the bid is rejected, earnest moncy paid-at the fall
of hammer is refunded, without interest.

8.5 The other mode of disposal of commercial plots permitted in Nazul rules is through inviting tenders, Rules 38
to 40 ibid provide that the officer appointed by the Vice-Chairman for accepting tenders shall cause the tenders to be
opened on the specified date, place and time in the presence of the tenderers or their authorised representatives who
choose to be present at the time of opening tenders. The officer so appointed for accepting tenders shall subject to
confirmation by the VC, normally accept the highest tender subject to reserve price, if any, specified for any plot by the
Authority, provided that the Accepting Officer may for reasons to be recorded in writing and submitted to the VC
reject any tender, including the highest tender. The VC or any other officer nominated by him shall, within fifteen days
of the opening of the tenders communicate to the tenderer whose tender has been accepted, calling upon him to remit

the balance amount of the bid after deducting the sum deposited by him with the tender as earnest money, equivalent
to 25% of the premium offered in the tender.

Fixation of reserve price for commercial plots

86 In ttixing the reserve price of plots for auction on which multistoreyed buildings are allowed to be constructed,
the following factors are taken in to account:- :
i)  The reserve price is fixed by taking into account the total floor space allowed to be generated in the building t0
Ee constructed on thc? plot. The_ total floor space is then muitiplied by the average auction rate per sq. mtr. of
oor_spa}::e obtained in the auction of plots with similar permitted use, FAR number of stories etc. in the same
Z;z: in tc e rece“;IPaSt- Where however, no auction has taken place in the recent past in that area, in adjacent
Obta_ordqmplz‘aral e area, t_he rate f(_)r fixing of reserve price is calculated on the basis of average auction rate
it mte' ntlht (S farte:st auction held In the same area, adjacent area or comparable area and adding thereto of
1asticu 1;:5) ; (}:}e- ox1:hpercenyage of mcreage or df:crease in the market/auction rates of other plots since the
o basis.of ;ZZ?V 5 Saz::%t::;g ;gi‘ﬂ:,hplal\c:‘, in rapid successions, reserve price is also fixed for ensuing auction
¢ latest auction and by adding theret i o
the reserve price and the average auction rat ined i : B emion sioruon mtes
¢ obtained in that auction. Th i fixed
by the Govt. for commiercial purpose are a i M Wihte0 of atag of cecrare price
sy s v P p 1so taken as a guide for the purpose of fixing of resreve price for
if) The floor space in the basement and terrace/mumti which are
machine room etc. is not included in the total fl
cluded in 00T space taken into account fi i 2 e
iii) vIn case the use of basement is permitted for commercial purpose, half th e for o Fitp
is added to the total floor space for calculating the rese e L e eyl
. Tve price of the plot treating it as inferior commercial

iv) Mezzanine floor which is not used for co i FAR
e | s M mmercial i i
g i o el i PUIpose is not taken into account for purposes of 2

FAR for fixing the reserve price. 1 purposes, then half the area is taken into account for total

used for services, storage, electric substations,

The above factors will also apply to fixation i
8.7 In view of the slump in the commercial m o B o call of tenden

: B rket noti e : : :
reviewed by the Authority at its meting held on 255 o} an‘(li()iltl(\:ve:s Lgﬂkegltehptflmmplc of fixation of reserve price Was
a

_ cost g isiti
manner of working out the reserve price is subj f acquisition and development of the plot. The above clarification in the

ect o revi
iew after one year or when the market picks up again, which ever earlier.
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Payment of Balance Premium and Grant Extension of Time

88 As per the terms and conditions of auction, the successful bidder is required to submit a duly filled in
application in the form given in Annexure 8.1 immediately after close of the auction. A copy of terms and conditions
for auction of commercial plots and hotel sites are at Annexure 8.2 and 8.3 respectively. The successful bidder is
required to make the payment of balance 75% of the amount within 90 days of the issue of the demand letter by bank
draft only in the branches of State Bank of India/Central Bank of India, Vikas Sadan, INA. In case the bidder fails to
collect the demand letter as stipulated above, the earnest money shall stand forfeited. If, however, the bid is not
accepted the earnest money if refunded to the bidder without any interest.

89 As per the instructions® of Govt. of India, VC, DDA has been empowered to extend the last date of payment,
where he is satisfied that sufficient reasons exists for doing so, upto a maximum period 180 days subject to payment of
interest on the balance amount @ 18% per annum where the delay is upto 30 days, and @ 25% per annum for the
entire period, where the delay exceeds 30 days provided that any such application for seeking the extension of time
should be submitted in person to the Dy. Director concerned, at least 7 days before the last date for making the
payment.

Handing over possession & execution of lease deed.

8.10 After making the payment of balance 75% of amount (and intimating the same t0 DDA), the highest bidder is
required to appear before the Dy. Director (CL) in his office in person or through authorised representative along
with the third copy of the challan in support of payment of balance 75% amount, terms and conditions of auction duly
typed on a non-judicial stamp paper worth Rs. 2/- signed by auction purchaser(s), 3 recent passpost size photographs
of individual or combined, as the case may be, the lease papers duly stamped, any other document as indicated in the
demand letter to collect the possession letter on the very same day. The possession letter so issued will carry the date
on which the physical possession of the plot will be handed over to the auction purchaser at site.

Four copies of the Perpetual Lease Deed alongwith copy of the site plan are supplied to the auction purchaser
alongwith the demand letter to get the lease deed stamped from the Collector of Stamps. On receipt of the duly
stamped lease deed papers the lease is executed on behalf of the Lessor by the Dy. Dir/ Lease Administration Officer
who has been delegated the powers on behalf of the lessor>. After the execution, the documents are presented before
the Sub-Register for registration.

As per the present policy, the auction purchaser is required to return the duly stamped lease deed papers for
exccution before the possession of the plot is handed over. However, in old cases where the auction purchaser/allottees
failed to execute the lease deed, the period of default in execution of lease deed is regularised on payment of
composition fee in accordance with the prescribed guidelines.

Sale of floor space

8.11 The auction purchaser of plots in which the permitted floor space exceeds 1000 5q. ft. is authorised to sell or
transfer the floor space constructed on the plot subject to the following general conditions ":-

i)  The allottee shall not be entitled to sub-divide the plot or to amalgamate it with any other plot.

iiy  The allottee shall not be entitled to sell, transfer, assign or otherwise part with possession of the whole or any
part of the plot, before or after the erection of the building without the previous consent in writing of the
Lessor. In the event of the consent being given, the Lessor may impose such terms and conditions as he thinks
fit and shall also be entitled to claim and recover a portion being 50% of the unearned increase in the value of
the land i.e. difference between the premium paid and the market value of the plot at the time of sale, transfer
assisgment or parting with possession. Provided that the lessor shall have pre-emptive right to purchase the
property after deducting 50% of the unearned increase as aforesaid.

iiiy The allottee shall not, however sublet the whole or any part of the plot or the building that may be erected
threrupon for the purpose other than that specified in the architectural control.

iv) The allottee shall also ensure that the purchasers of floor area units in the building observe the general
conditions of lease entered into between the Lessor and the Lessee. The intending purchaser of the floor area
shall not use or cause to be used the said unit in such manner which may or is likely to cause nuisance or
annoyance to the occupiers of any other adjoining and neighbouring properties. Nor shall he use the said unit
for any illegal, immoral or any residential purposes.

v)  The allottee may sublet the whole or part of the building that may be erected upon the plot for the purpose
specified in the terms & conditions of the original lease. The allottee may also with the prior permission of
DDA in writing , sell or transfer the floor space constructed on the plot. The first permission will be granted on
payment of Rs. 100/- for each case of sale/transfer provided such transaction does not violate the said terms
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and conditions. For sale/transfer subsequent to the first sale of the floor space units, the permission of the
Authority shall be required which will be given on such terms and conditions as may be prescribed by DDA in
its absolute discretion and after charging by the Authority at the rate of Rs. 5/- per sq. ft. of the floor space to
be sold or transferred or 50% unearned increase; as the case may be.

vi) The allottee shall also be responsible after tranferring/selling the floor space to ensure that the
transferee/buyer does not violate these terms and conditions.

vii) The allottee shall make such arrangements as are necessary for the maintenance of the building and common
services.

In such cases, the Lt. Governor, Delhi approved the following guidelines/checklist before the permission of the
lessor for the sale of floor space is accorded. These guidelines were circulated vide circular No. 64(2)85/Impl.
JCL dated 29.5.91 which are quoted as follows:-

i)  The lease deed should have been executed/registered in favour of the lessee.

ii) Building should have been constructed in accordance with the sanctioned building plans and occupancy
certificate obtained.

iliy Layout paln indicating passages, common facilities, partitions etc. and specific units floorwise sold to the
buyers alongwith the list of the flat buyers shall be required to be furnished by the lessee.

iv) The prescribed transfer levy for each unit shall be required to be deposited alongwith the application for
seeking sale of floor space.

v)  There should be no misuse and additions/alterations in the unit for which the permission is sought.

vi) Noamount either on account of ground rent or any other charges should be in arrears.

vii) f\ copy of the agreement entered into between lessee and the flat buyers would invariably be furnished by the
essee. - ~

viii) If the transaction of single unit is worth Rs. 10 lacs or above, the permission of the appropriate authority under
the Income Tax Act shail have to be obtained by the lessee in each case. '

ix) The flat buyers shall have to execute the registered Indemnity Bond in favour of the President of India against

gny loss/damage arising out of transfer of the particular flat or a number of flats in the name of the space
uyers. :

After the aforesaid formalities are completed, the permission of the Le
2 . - s ssor for sale spac ) be
accorded subject to execution of the Apartment deed by the lessee. 58 o Spacs My

The Lt. Governor/Lessor has been further pleased to dele issi
Th _ ; 1e] gate the powers to grant sale permission to the
Commissioner(Lands)/DDA subject to the condition that the facts of all such cases, the%lecision taien at the level of

Commissioner (Lands) should be brought to the notice of the Vi i i
ice-Cha : ¢ i S
Governor after they are disposed of the former’s level. B e s o te L

Allotment of land to Public Sector Undertakings of the Central & States Govt. :

8.12 The allotment to such institutions is governed as per the Nazul rules, 1981 which inter-alia provide the

s of the Central Govt., State Govt. and their undertakings, organisations

entirely owned and funded by the Central Govt. at the pre- i i
S et e pre-determined market rates. The procedure to be followed 1n

1.  Theland méy be allotted to public sector enterpri ildi i
otted rises for building t stermine
market rates by the Ministry of Works and Hortfsing from time t(f tihnev]:r et e o prosesermined
2 All.otment of land to public enterprises would be made |
unit concerned need not be shifted out of Delhi,

3. The applications for allotment of land to the public sector enterprises should be sent to the Ministry of Works

& Housing through the Bureau of Public Enterprises for the screening of the requirements. The application

; area to be allotted will be decided and
of Works & Hotsing, T such request is screened by the Ministry

only after the decision is taken by the Govt. that the

Alléfment of land to Super Bazar.,

pr ‘ the Minsitry of U i

conveyed” the decision of the Govt. reiteratin . 'y Of Urban Development, J.S. Min. of U.D.
i Gowt. g that the Super Bazar wi i ; i

the }and a!lotted to it. Accordingly, the allotment of Jand topSupcr Bazarl lisbfn:iqmred oo cqmmercm‘ e

envisages in the Nazul Rules referred to above. ¢ at the pre-determined market rate as
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DISPOSAL OF COMMERCIAL ESTATE

Commercial Estate

Commercial estate refers to built up commercial propoerties in various CSCs/LSCs/District
Centres/Community Centres, and includes taxi-stands, parking sites and sites for the informal sector in
CSCs/LSCs/District Centres/Community Centres. Disposal of built up properties is governed by Dethi Development
Authority (Managemenet & Disposal of Housing Estates) Regulations, 1968. Shops/kiosks/stalls/office units in various
LSCs/CSCs/District Centres/Community Centres are disposed of either through auction, or on tender or through
allotment to freedom fighters, land acquisitions cases, physically handicapped person and evictees.

Disposal of built up shops

9.2 Disposal through auction:

9.2.1 Built up shops are disposed of through auction after issuing a month’s notice in leading newspapers of Delhi.
The details of units to be disposed of in auction, their reserve-price, the area and other such relevant details are made
available to the intending bidders in printed forms at the reception counters on payment of nominal fees. The auction
procedure is similar to as mentioned in para 8.4. On confirmation of the bid, four copies of the proposed conveyance
deed along with the copy of the site plan are issued along with the demand letter. It is the sole responsibility of the
auction pruchaser to submit the conveyance deed papers duly stamped from the office of Collector of Stamps Delhi
Administration in Commercial Estate Branch and possession is released only after submission of these documents
along with proof of payment of the remaining 75% of bid amount. Other documents to be submitted are:-

i)  Acceptance of terms & conditions on a non-judicial stamp paper worth Rs. 2/- signed by auction purchaser and

attested by Notary Public.
ii)  Four specimen signatures of auction purcahser(s) duly attested by the Notary Public/Gazetted Officer.

iii) Four passport size photos one of which should be attested by a Gazetted Officer.
After submission of documents, possession letter will be issued on the very same day. The possession letter will
carry the date and time on which the physical possession of the shop will be handed over to the auction purchaser at
site.

Penalty for failure to take possession: :
922 1In case the auction purchaser fails to take on possession of the shop as per date and time indicated in the

possession letter the following penalty is charged:-
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For shops/offices Rs. 1000/~ per month
For stalls/kiosks Rs. 500/- Per month.
Penalty for failure to start business: ‘

9.2.3 The auction purchaser has to start business within 3 months from the date of taking over possession. In case he
fails to do so, the following penalties are charged:-

For shops/offices Rs. 500/- Per month

For kiosks/stalls Rs. 200/- Per month
provided that the penalties as above will not be charged in case of non-commencement of business, if QDA is salis(’igd
that non-commecement of business is due to lack of essential civic amenities. The decision of Vice-Chairman, DDA in
this regard is final.

9.3 Disposal through allotment

Allotment of the SC/ST Categories:
9.3.1 25% of the shops are reserved for SC/ST categories. The allotments are made as per instructions® of the
Ministry of Urban Development, Government of India issued from time to time. As per subsisting policy guidelines,
the allotment is made through computerised draw after inviting applications. The applicants are required to indicate
their preference for localities in the application form. The amount of Rs. 2.000/- is required to be deposited by cach
applicant alongwith application form as earnest money. The allotment is made on reserve price. The successful
allottees are required to pay 25% of the premium of the shop within 60 days from the date of issue of demand letter.
After payment of 25%, the possession of the unit is released in favour of the allottee. The balance 75% is recovered in

24 equal monthly instalments along-with interest @ 6% per annum. A shop so purchased by a SC/ST candidate cannot
be sold for 10 years.

Allotment to physically handicapped persons:

93.2 The Department of Personnel & Administrative Reforms Ministry of Home Affairs vide Memo No. 39016/77
Estt. (c) dated 4.11.77, defined "Handicapped Persons", for purpose of reservation of posts for such persons under the
Central Government as follows:

_The Blind

The blind are those who suffer from either the following conditions:
(a) Total absence of sight: :

(b) Visual acuity not exceeding 6/60 or 20/200.(soellen) in the better eye with correcting lenses;
(¢) Limitations of the field of visions subtendin g an angle of 20 degrees or worse.

The Deaf

The deaf are those in whom sense of he
hear and understand sounds at all event:
~be those having hearing loss more than
hearing in both ears

The Orthopaedically Handicapped

The orthopaedically handicapped are those who have a

. dic . ; physical defect or deformit which causes an
interference with the normal functionin g of the bones, muscles and joints, 4

The same definitions have been adopoted” for allotment of shops to handicapped persons by DDA. A

reservation of 1% of built up shops to physically handicapped persons was made vide Resulutions® No. 69 dated

21.8.79 which was subsquently increased to 5% vide Resolution* No. 130 i
; : dated 22.9.80. This resolution also provides
that mode of allotment was to be decided by V.C,, DDA. 5% of the reservation of shops/stalls/kiosks in each rc)atc gory

has’_ been provided }mder Rc?solutlon7 No. 64 dated 13.6.88. Persons carrying a physical disability of 50% and above and
.res1.d.ent of tl.le I‘Jnmn Terr}tory of Delhi are eligible for allotment. The allotment is to be ma)c;e by d " fl (1 fter
inviting applications and che-(;hairman, DDA is empowered to approve allotment to these crson}s, riiw OR ; : al'on
No. 7‘6' dated 14.7.80. The applicants have to submit a certificate from a Government hos ifal h .t .esoh u‘ 'l 1
dlsal?lllty and proof of residence within Delhi for the last 5 years. As per Resolutio pN 5% el A
applicants have the option of allotment either on licence fee basis or on lease hold basis% TE' i 1'3'6.88 -
pre-determined rates on as per the formula enunciated in Resolution No. 76 dated 14.7 éo Aiga;leor"xr;,ei? [résr:S&et:Z

ari.ng.is non-functional for ordinary purpose of life. They do not
$ within amplified speech. The cases included in this category will
90 decibles in the better ear (profound impairment), or, total loss of
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premium is worked out after adding 10% of the reserve price to the reserve price for the shops in CSCs, 25% to the
reserve price for the shops in LSCs and 50% to the reserve price for the shops in Community Centres.

Allotment to freedom fighters:

933 As per Resolution® No. 103 dated 11.8.80, 1% built up shops are t0 be allotted to Freedom Fighters.
Preference is given to a needy freedom fighter whose age exceeds 55 years and whose monthly income does not exceed
Rs. 500/- and allotment is made as per criteria laid down by Vice-Chairman. The allotment is made through draw of
lots after inviting applications. As per the existing eligibility conditions, the applicant must be a freedom fighter
drawing pension from the Govt. He must be a holder of Tamrapatra and a resident of Delhi. Allotment is made subject
to the conditions that he/she or his/her, wife/husband has not been allotted shops/stalls/kiosks by the DDA under the
freedom fighter category already.

Allotment to persons whose land has been acquired:

934 Asper Resolution’ No. 118 dated 22.9.80, 10% shops have been reserved for allotment on reserve price to the
individual whose land has been acquired. Allotment is made to a person in the same area/zone where the land has been
acquired. The concession is not given to the persons who have been given employment in the Authority in pursuance
of the Authority’s earlier Resolution No. 112 dated 22.8.73. Allotment is to be made after verification of payment of
compensation by the L.A.C. In case the applicants are more than the quota of shops for the category, allotment is
made by draw of lots.

Allotment to ex-servicemen:-

93.5 2% of the shops/kiosks have been reserved for allotment to ex-servicemen as per Resolution* No. 130 dated
22.9.80. The mode of allotment is decided by the V.C,, DDA. 1% of the shops so reserved are disposed of through
tender in which any ex-servicemen, irrespective of their ranks, can participate. The.tenders are invited through
advertisement and the allotment is made to the highest tenderer. The other half of shops/kiosks reserved for this
category is disposed of after intiving applications restricted to officers upto the rank of NCO.
The eligibility conditions'® are :- i

(a) The applicant must be bonafide resxdent of Union Territory of Delhi.

(b) He should not have any other immovable property in his/her name or in the name of his family any where in

India.

(c) The income of the applicant and his family should not exceed-Rs. 24,000/- per annum.

(d) His case should have been sponsored by Dte. General of Resettlement Ministry of Defence.

(e) Shops allotted at reserve price under this quota cannot be sold for a period of 10 years

Allotment in cases of extreme compassion:

93.6 Lt Governor/Chairman of DDA has been authorised under Resolution'® No. 117 dated 21.9.87 to allot
shops/kiosks/stalls in deserving cases on reserve price to :-

(a) Widows of ex-servicemen who died in harness;

(b) Widows of service personnel who died in harness;

(c¢) To individuals on extreme compassionate grounds;

Allotment of shops to unauthorised occupants of Govt. land:

93.7 As per Resolution!! No. 49 dated 4.3.77, the allotment of shops/stalls/kiosks to persons who were in
unauthorised occupation of public land and were removed through clearnace operation is made at market rates.

Allotment of shops to persons paying damages:

938 Asper Resolution'® No. 211 dated 11/10/77, allotment of shops to persons who were\occupying DDA land and
were paying damages for the last 10 years {mor to eviction/removal, is made on reserve price. No percentage has been
fixed for this category. As per Resolution™” No. 74 dated 21.8.83 shops are allotted on market rate to those persons
who were occupying public land but were not paying damages to DDA.

Allotment of shops to war widows on reserve price:

939 As per Resolution'* No. 7 dated 13.3.86, allotment of shops/showrooms to war widows for running of gas
agency only is made on reserve price. Past cases of allotment made on market rate prior to this Resolution were not to
be reopened.
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Allotment to Super Bazar

9.3.10 As per Housing committee Resolution No. 385 dated 30.7.78, the cost of the shop to be allotted to the Super
Bazar is to be calculated on the basis of actual cost including overheads charges and 10% thereon (PL. see annexure to
Authority Resolution® no. 6 dt. 23.1.85). The ground rent at the rate of 2-1/2% of the ocst of the land is payable. Vide
Authority’s Resolution®® No. 65 dt. 27.7.89 the Authority authorised Vice-Chairman and Lt. Governor to fix the prices
in respect of allotment to Super Bazar and Kendriya Bhandar.

9.3.11 The revised guidelines for allotment of shops to all the reserved categories were approved by the Authority
vide its resolution’” No. 105 dated 19.9.91

//kestoration charges in case of shops;
9

4 After cancellation, in case the allottee comes forward with the request for restoration within 6 months from the
date of cancellation, restoration charges are levied as follows:-

| 1.  10% of the total premium in case the application is received within 30 days of the date of cancellation.
2. 15% of the total premium of the shop if the application is received after 30 days but within 60 days after the )
date of cancellation. i
3. 20% of the total premium of the shop in case the request for restoration is made after 60 days but before expiry
\ of 90 days after-the date of cancellation.
‘ 4.  25% of the total premium of the shop in case the request for restoration is received after 90 days but before
expiry of 180 days from tne date of cancellation.

ij‘ * Above penalties are charged where cancellation was due to addition/alteration, misuse, encroachment thereby
l\ resulting in violation of the terms and conditions'’

|
f

| The restoration charges on cancelled allotment due to non opening of the shops are as under
7';‘ (a) If the shop does not open for first three months-10%

| (b) If the shop does not open for between 3 months to 6 months-20%

” () If the shop does not open after 180 days-25%

| Fixation of reserve price:

, 9.5  The principle for determination of reserve price was laid down in Housing Committee Resolution No. 429
dated 28.8.78. (P1. see annexure to Authority Resolution no. 6 dt. 23.1.85)These principles stipulate as follows:-

(i) Cost of construction.- Actual cost of construction including undischarged liabilities such as anticipated
expenditure on account of arbitration etc. maintenance charges, rectification of
defect charges and deficiency charges, are taken into account for working out the
plinth area rates on construction. h

(ii) Departmental Charges 10%

(iii) Interest Charges 14% per annum for a period of one year.

(iv) Administrative Charges 2% per annum for a period of one year.

(v) Costofland

a)  Sheps with plinth Cost of land is calculated
areas upto 12.5 sq. @ Rs. 123/- per sq. mtr. on
mtr. in CSC gross areas basis and

spread over plinth area basis.

b)  Shops with plinth The cost of land is taken
area more than 12.5 as double the rate as
$q. mtr. but less worked out (a) above
than 25 sq. mtr. i.e. Rs. 246/- per sq.

mtr. on gross area basis
and spread over on plinth
area basis. ‘

c)  Shops with plinth Cost of land is taken at |
area of 25 sq. mtr. full commercial rates on
and above constructed plinth area basis as
in CSCand shopin LSC  fixed by Govt. of India
irrespective of the L&DO ptt. ;

plinth area.
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vi) EWS charges

a)  Shops with plinth 1% of the total
area of less than 25
sq. mtr. in CSC

b)  Shops with plinth South 10%
arcaof 25 sq. mtr. North and 7%
and above and all West
Shops in LSC Trans Yamuna 5%

In addition for the purpose of costing , the common portions such as stair case, verandah, balcony toilets etc.
form part of the plinth area of the shopping comple.

9.5.2 In view of the depressed market conditions, the principle for determination of reserve price, as mentioned
above, was modified to the extent below:-

"Cost of land should be taken at (Cost of acquisition cost of development) on the basis of actuals, irrespective of
size of shop. No post construction interest or other charges should be included in the reserve price. The book value of
commercial built up properties, which includes post construction expenditure accruals such as interest, waich-and-ward
charges shall continue to be taken into account while finalising bids received for such properties when auctioned on the
basis of the new formula approved by the Authority.”

The above modification was approved18 by the Authority subject to review after one year or when the market
picks up again, which ever is earlier. Later, reserve price of built up estate was related to average auntion price of the
locality vide authority Resolution 2% No. 28 dated 12.3.92.

Licence fee of commercial built up properties:

96  The formula has been decided vide Authority’s Resolution?® No. 6 and 8 dated 23.1.85 and has been given in
detail in the Book. "Compilation of Principles and Procedures Followed for the Purpose of Allotment and Pricing of
various Lands/Building under the Management and Control of Delhi Development Authority".

SFS Commercial Flats 1984 scheme:

9.7 The Delhi Development Authority launched a Self Financing Scheme in 1984 for providing commercial flats to
individuals, firms, companies etc. in the commercial buildings to be constructed by the DDA in its commercial centres
through financial participation of the intending purchasers. The salient features of the scheme were as under :-

(i) Mode of allocation:
The intending purchasers had to apply for allocation of floor space indicating the name of the building and the
type of flat for which they wanted to apply. In case the number of applications for any particular building happened to
be more than the number of flats available, allotment of flats was to be made by draw of lots.

(i) Mode of payment:
The following schedule of payment had been prescribed for the individual/firms:-

(a) Companies etc. applying under the scheme would deposit Rs. 20,000/- as earnest money alongwith the
application for registration. :

(b) 25% (including the earnest money deposited with the application) as initial deposit on allocation of flats.

(c) 15% as second instalment after 6 months of the date of allocation

(d) 15% as third instalment after 6 months of the date of second instalment

(e) 15% as fourth instalment after 6 months of the date of third instaiment

(f)  15% as fifth instalment after 6 months of the date of fourth instalment

(g) 15% as sixth instalment after 6 months of the date of fifth instalment

Delayed payments would attract interest @18% per annum in addition to the allocation being liable for
cancellation on account of default in payment, and in case the construction in completed earlier, DDA reserved right
to demand balance payment earlier.

(iiiy Maintenance of common portions and common services etc.
The flat owners in a particular building would be required to form a common agency for maintenance of the
building. For this, they would be required to contribute on the basis of areas of flats.
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(iv) Disposal/Transfer of the Flat: . .
The allotiee/lessee shall be entitled to dispose of/tranfer or otherwise part with possession of the whole flat.
However, the allottce/lessee would have to inform the Authority of such disposal/transfer within a period of one
month from the date of such transaction for mutation and the Authority may while granting mutation impose such
terms and conditions as it might deem fit. Where, however, such disposal/transfer has been made on payment of
money/consideration, the Authority shall be entitled to claim and recover 2-1/1% of the value of flat as transfer fee if
such sale, tranfer, assignment or parting with possession takes place in the second year from the date of allocation of
the flat. The recovery of 2% for each year (excluding 1st year) of the original value of flat as transfer taking place in
third and subsequent year provided that not more than one recovery would be made for more than one transaction of
sale, transfer, assignment of parting with possession in the same year and the recovery on account of transfer with
respect to that flat already in any previous years, if any, would be deducted from the cumulative amount of transfer fee
becoming recoverable in the year of transfer.

(V) Refund of registration deposit:
The applicants who are not successful in the draw of lots for allotment of flats would be refunded their
registration deposit.

The above scheme envisaged construction of commercial flats at District Centres at Nehru Place, Bhikaji Cama
Place, Janakpuri, Laxmi Nagar. However, the proposed construction of commercial flats at Nehru Place was
subsequently abandoned and the willing allocatees of Nehru Place were-re-allocated at Bhikaji Cama Place.

Self Financing Scheme (Commercial) 1985,

9.8  Another scheme for commercial flats was announced in 1985 . The terms and conditions, by and large were
same as in the case of 1984 scheme. Those registrations of 1984 who were unsuccessful were given seniority over the
registrants in 1985 provided they had not withdrawn their money. Even those who had withdrawn their money were

also accorded seniority over the registrants of 1985 provided they paid interest @ 18% on Rs. 20,000/~ from the date of
withdrawal till the date of deposit again.

Allotment of Taxi Stands:-

There are two types of taxi stands sites:-
(a) Permanent iaxi stand sites:-

Pgrman_ent ta)_d stands refer to c‘om%osité taxi-cum-telephone booths with telephone facilities, rest room and a

tqﬂeF. Authority vide its Resolution®! No. 106 dated 19.9.91 decided that such permanent sit%‘ will be provided

within the commercial areas of all DDA housing colonies, including Group Housing Schemes, LSCs,
> Commumty'Centres, District Centres and parking lots of all major commercial complex, hotels, ISBT. s/,r\ir Port
- etc. The policy for disposal of these permanent taxi stands site was decided as follows:- : ) ’

(i) Temporary allotment of taxi-stand-cum-telephone booth should be made for five years at a time

(ify Licence fee will be paid annually in adv. i isi ined i

el oy 71 the};‘inance Deertment g?]cDeszd shall be subject to revision as may be determined in

(iif) ' Wherever taxi stand with telephone booths construct
can be regularised in favour of unauthorised occ
the licence fee payable.

(iv) The licence will be required to execute a licence deed w

(v) The temporary allotment of the taxi stand-
following criteria:-

ed bY the DDA have been unauthorisedly occupiced, this
upant subject to payment of damages equivalent to 1 1/2 time

ith DDA in the prescribed proforma.
cum-telephone booth will be made to a person who fulfils the

(a) Heshould be a taxi owner with a valid licence and badge.
(b) He should hold a valid permit for plying a taxi during the pendency of the licence

Where the applicant is an unauthorised occy a DDA taxi axi stand
<t ant of i i
o R p taxi stand or unauthorisdely operating a taxi sta

roof e.g. . : .
purpose of regular allotment of a built up taxi boogh 1 Cgcteﬂjse?:hagn:ngovt’l;:gt;?’:uztl] etc. to adduce his eligibility for
g, :
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(b) General taxi stand sites:-

These are temporary in nature and are notified by D.C.P.(traffic) as "General taxi stand" under section 3 of
"Delhi Control of vehicular and other Traffic on Roads and streers and Regulations, 1980." These regulations prohibit
issue of teh bazari by MCD/NDMC/DDA to any individual in respect of these sites. Accordingly, general taxi stand
sites are not disposed of commercially. Authority decided that general parking for taxi should be provided to the extent
of 10% for taxi and 5% for TSRs of the area reserved for vehicular parking in Community Centres, Distt. Centres,
Facility Centres and housing pockets.

Wherever taxi stands are being run for the past decade or so unauthorisedly, on public land, these are clear
cases of encroachment. of public land. The title of land in each case will be verified and the concerned land owning
agency will take action for recovery of damages for unauthorised occupation. As and when these sites are required by
the land owning agency for any public purposes eviction proceedingls may also be instituted. In such cases, the
question of shifting/alternative allotment may be considered subject to clearance of damages under the provision of the
P.P. Act and subject to availability of ensured planned permanent taxi stand sites. However, it will be enclosed that no
unauthorised taxi-stands are regularised if they are functioning on road berms and within a master plan right of way.

Disposal of parking sites:-

9.10  Parking sites developed in various Commercial/Shopping & other vantage points are given on eleven months
licence basis to parking contractors through public auction/tenders. The parking rates/fees for parking of various types
of vehicles to be charged by the licencees are fixed by the Authority. The reserve licence fee for auction/call of tenders
is fixed on the basis of the capacity of the parking site for various types of vehicles i.. cars, three-wheelers,
motor-cycles/scooters and cycles and the parking rates for various types of vehicles fixed by the Authority from time to
time. The reserve price is fixed on the basis of proceeds of full capacity of the site at a time,at the parking rates fixed by
the Authority to be charged by the licencee. The proceeds so calculated are multiplied by 30 to arrive at the monthly
proceeds. The prevailing licence fee fixed on the basis of last auction is also kept in view for fixing of reserve price for
ensuing auction. In cases where there are monthly parking rates for public employees who use the parking site for
parking their vehicles regularly on monthly basis,the reserve price is fixed on the basis of monthly proceeds of full
capacity at a time at monthly parking rates fixed for various types of vehicles multiplied by eleven to arrive at the
reserve price for eleven months.

Informal Sector

9.11 In the Master Plan 2001, informal sector has been accorded due recognition for its importance and utility in
catering to the needs of the consumers and in affording employment to a large section of population in the metropolis.

Norms of provision for informal sector :
9.11.2 In Central Business District, Sub-Central Business District, District Centre, Community Centre, CSCs, three to

four informal units per ten formal shops are to be provided. In the Govt. and commercial offices, 5 to 6 informal units
per 1000 employees are to be provided. For wholesale trade and Freight complexes, 3-4 informal units per 10 formal
shops are to be provided. For hospitals, 3 to 4 informal units per 100 beds are to be provided. For bus terminal, 1
informal unit per two bus bays are to be provided. For primary/secondary/senior secondary/integrated schools, 5 to 6
units are to be provided. for regional/district parks, 8 to 10 informal units at each major entry and for neighbourhood
parks, 2 to 3 informal units are to be provided. For residential, 1 information unit per 1000 population is to be
provided. For industrial, 5 to 6 informal units per thousand employees are to be provided. Similarly, norms for
provision of weekly markets has been worked out as 1 (0 2 locations per one lakh population with provision of 300 to
400 units per location. Parking and other open spaces within the commercial centres have been so designed that
weekly markets can operate in these areas during non-working hours.

9.11.3 The following decisions were taken for planned development of the informal sector in the meeting held on
11.2.91 by the Technical Committee under the Chairmanship of Vice-Chairman, DDA.

1.  Land, Chukwise would be earmarked within the CSC/LSC where squatters/foot path hawkers, rehriwalas etc,
would be allowed to dispose their wares. Civic amenities like common water taps, light points etc. would be

provided.

2. In bigger commercial area like community centres/district centres, space would have to be earmarkgd duly
disbursed within such community centres/district centres with a view to provide equitable access'tQ#ho . é
Y
» J ~ v

well as the shopkeepers for their needs. | (g \ §
3. Open fruit and vegetable platforms will be provided with provisions for bamboo/iron still (Poles) so that the
allottee can provide collapsible sun/rain shelter for themselves. | o 4
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4. Kiosks in number as may be considered appropriate should be provided outside institutions such as hospitals,
: major office complexes, major bus terminal etc. These should be developed by the concerned land/road owning

agency.

_rcharanpt Smgh Director(DD) Min. of Urban

finition physzcally h(mdzcapped persons  (it) mode of disposal (Vol. IT

n forphy alyhandtcapped persons (Vol. Il pp 218)

rvatzon fi physzcaly handzcapped persons increased to 5% (ii)
rwce en (Vol. Il pp 221 )

pped persons on licence fee basis  (Vol. Il

0 physzcally handtcap : d person on licence fee basis or on premium

is as per allotiee’s option)vol. 1T pp 238)
2 of 1% shops o Freedom Fighters. (Vol. Il pp 219)
anon of 1 0% shops for land acquired category as also eligibility

we, of dtscretlonmy alloimenls 10 certain specified categories (Vol. I

ps/stall /‘kzosks to evictees on publtc land on market rate. (Vol. I

hops/s. wro_ »ms 10 war widows for running of gas agency on

mnon, penalztzes for restoration of cancelled shops).

- Prowszon and allotment of taxi stand,

tent of 'shops todamaoes paymg evictees on reserve price. (Vol. Il |

ersonsm unauthonsed occupation of the Govt. land at |

nation of [ premiuhi of shops to be allottted 1o Super Bazar. (VolII

(arious issues. Pe"lﬂmlng {0 disposal of commercial properties by |

' 5% shops in each category viz. shops/stalls/kiosks. (ii) Allotment |

07 from Shrz Rajinder Singh,  Under Secretary, Ministry of
bility of ex-servzcemen for allotment of shops/sfallﬂkmsks (Vol IT |

{

booths constructed by DDA |
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DISPOSAL OF INDUSTRIAL LANDS

Before the advent of Master Plan for Delhi there was a haphazard growth of industrial units in Delhi leading
to major problems of environment pollution, congestion, transportation etc. The Master Plan 1962 envisaged setting
up of Industrial Areas in Delhi where these industrial units were to be relocated. Keeping in view the provisions made
in the Master Plan, twenty Industrial Areas were setup by DDA as follows:-

. Naraina Warehousing Scheme.

2. Naraina Industrial Area phase-1.
Naraina Industrial Area phase-IL.
Mayapuri Industrial Area Phase-L.
Mayapuri Industrial Area Phase-11.
Mangolpuri Indl. Area, Phase-L.
Mangolpuri Indl. Area, Phase-IL
Okhla Indl. Area, Phase-L
Okhla Indl. Area, Phase-IL
10. G.T.Karnal Road Indl. Area.

11. Wazirpur Indl. ‘Area.

12. Lawrence Road Indl. Area.

13. Kirti Nagar Wdrehousing Scheme.

14.  Jhilmil Tahirpur Indl. Area.

15. Kirti Nagar Furniture Block.

16. Manufacturers Co-op Indl. Estate Ltd.
17. Mohan Co-op Indl. Estate Ltd.

18. Small scale Co-op Indl. Estate Ltd.

19. S.M.A. Co-op. Indl. Estate Ltd.

20. Rajasthani Co-op Indl. Estate Ltd.

o

© 0N

Principles laid down by govt.for disposal of industrial land:-

10.2 The scheme of large Scale Acquisition , 1961 and Nazul Rules, 1981 envisage allotment of industrial plots at
pre-determined rates, as against the general policy of disposal of developed land through auction/tender, in the

following cases:-
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a) Land acquisition cases:

To individual whose land has been acquired, size of the industrial plot may be determined with reference to
the requirement of the industry to be set up provided that setting up of such industry is in accordance with the Master
Plan and the capacity of the industrialist concerned to establish and run such industry and provided further that the
extent of land allotted at pre-determined rates should not exceed the area acquired from the industrialist concerned. In
making such allotments for industries, the Chief Commissioner will be advised by an Advisroy Committee to be
nominated by him.

b) Cases of relocation of industries.

To Industrialists who are being asked to shift factories from their non conforming present locations. Such
allotments will be subject to the conditions that the location of the industry concerned within the urban area is in
conformance with the Master Plan. The Advisory Committee referred to in the previous sub paragraph should be
consulted in making such allotments.

Allotment of land to manufacturing/import licence holders

10.3 The scope of the scheme of Large Scale Acquisition 1961 was enlarged] to allot on the advice of Land
Allotment Advisory Committee developed land at market rate to be fixed by the Chief Commissioner in consultation
with the Financial Advisor, to such of the industrialists who hold import/manufacturing licences provided that setting
up of the industry in question in Delhi is in accordance with the Master Plan.

Allotment of land to owner/occupiers of warehouse in non-conforming area:-

10.4 The concessions relgting to the allotment of land at pre-determined rates given in the case of industrics in the
non-conforming areas which” are required to shift to conforming areas were extended to the owners/occupants of the
ware-houses in the non-conforming areas which have (o be shifted to the areas earmarked for this purpose.

Allotment of industrial plot to unemployed engineers and retired defence cfficers:

10.5 125 plots each of sizes not ¢xceeding 1/4th of an acre were to be reserved’ for allotment at pre-determined

Land Allotment Advisory Committee
10.6 o 'Govt. of India, Minsitry of Home Affairs orders dated 2nd May,

1
2. Vice-Chairman, D.D.A.

3. Kumari Shanta Vashist, M.P,

4. ShriBhiku Ram Jain, Councillor, M.CD,

5. Sardar Mohan Singh Sr. Vice-President N.D.M.C.
6 Commissioner, M.C.D.

7. Chairman, Town & Country Planning Orgn,

8. EM., DDA

9. "EM. DDA

10  Director of Industries, Delhi Admn.

11. Housing Commissioner, Delhj Admn.

2. Secty L&B, Delhi Admn. Chairman,
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Vice-Chairman, DDA.
Commissinor, M.C.D.

Secty. Finance, Delhi Admn.
Managing Director, DSIDC.
Engineer Member, DDA.

Finance Member, DDA.

Director of Industries, Delhi Admn.
10. Commissioner (Land), DDA Member Secretary
Sub-rule (f) of Rule 2 of Nazul Rules define LAAC

"Land Allotment Advisory Committee means the Land Allotment Advisory Committee consitituted by the
Authority for carrying out the purposes of these rules."

o & W

O 90 R

The function and scope of the Committee is contained in rules 6 & 19 of Nazul Rules.Rule 6(iii)Nazul Rules
provides for conduct of draw of lots for LIG and MIG plots under supervision of LAAC. The scope of the Committee
may be summarised as-

(i) The Committee can generally advise the Authority about the policy to be followed in allotment of commercial
and industrial plots other than allotment on the basis of auction or tender.

(ii) - The Committee is required to advise in individual cases where an industrial or commercial establishment has to
shift from a non-conforming area to conforming area inter-alia, on size of plot and the zone/area of the scheme
to which the unit is to be shifted.

Policy decisions taken by LAAC regarding disposal of industrial plots

10.8 The question of policy t0 be adopted for disposal of developed industrial plots of Delhi Development
Authority was considered in detail in the meetings of the Committee held on 26.3.64, 4.4.64 and 21.4.64 and the
Committee recommended to the Chief Commissioner the policy regarding disposal of industrial plots under the
following categories :-

a)  Allotment of industrial plots to individual whose land has been acquired.

b)  Allotment of land for shifting of industries from the non-conforming area.

¢)  Allotment of land to industrialists who hold import/manufactoring licences

d)  Allotment of land to Small Scale Industries.

The Authority approved6 the policies recommended by the LAAC subject to following modifications :-

i) Allotment of land for shifting industries from non- conforming areas is to be made simultaneously to the
noxious and nuisance industries side by side with non nuisance and non-noxious industries, for different areas
will stand earmarked for locating nuisance and noxious industries.

iiy All proposed concessions will be available to all non-nuisance industries also who wish to shift voluntarily from
non-conforming areas to the conforming areas.However, amongst all these who wish to shift voluntarily
priority would be given to these who are prepared to make cash payment of the premium.

iii) All the non-conforming units who are allotted alternative sites will be allowed a time limit of 30 months within
which they will have to shift to the new sites.

iv) While issuing notice t0 the noxious units they should be warned that failure to accept land offered to them will
make them liable to be summarily ousted from the non-conforming sites. ‘

v)  While allotting land to new cOmers, preference should be given 10 those who be bonafide residents of Delhi
10.9 Other important policy resolutions of LAAC are as follows : --

1. Only those cases are to be placed before the Committee where proposal is to allot a bigger plot than the one
previously allotted/recommended (Resolution No.70 dt. 20.8.66).

2. In cases where additional assessment is made by Directorate of Industries, two rates should be charged:- normal
rates for the assessment based on existing area and such higher rates as may be fixed by the Lt. Governor for the
additional area (Res. No. 43 dt. 10.8.1967) _

3. Request for change of allotment from more popular area to lesser one should be considered keeping in view
factors like place of living, labour probelms and other technical difficulties faced by the applicant unit.
Howover, request would only be considered of those units who have yet not taken possession of the plots
allotted to them(Res. No. 28 dt. 18.6.1974) :
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4.  Allotment of plots may be made on the assessment made by Directorate of Industries or area applied for by the
unit, which-ever is less (Res. No.5 dt. 11.9.1972)

5. Inthe case where the applicant unit has shifted due to genuine reasons and unavoidable circumstances and only
on a temporary basis, from the premises in lieu of which allotment was made,it was resolved by LAAC that
neither allotment be cancelled nor higher rates charged, subject to such cases being put up before LAAC for
final decision (Res. No. 33 dt. 18.6.1974). I

6. It was decided that the max.size of the plot allotted to an unit would be restricted to 2000 sq. mtrs. In case of
any representation against this decision, the case may be administratively decided by LG. (Res. No. 4
dated.10.10.80). ;

7. The LAAC laid down the norms for allotment of land against assessment of area by Directorate of Industries as
follows: (Res. dtd 28.1.80.).-

{ Areas assessed by

Dir. of Industries. Area to be alloted
H 50 to 300 sq. yds. 200 sq.yds.
301 to 500 sq.ydss. 400 sq. yds.
501 to 900 sq. yds. 605 sq. yds.
901 1o above 1210 5q. yds.

8. Itwas decided that all cases for change of location are to be placed before the Committee for decisions. (Res.
No.6dt. 4.11.81)

9.  The allotment of an alternative industrial plot to the person whose land is acquired or proposed to be acquired
may be considered only in such cases where an individual unit was functioning on the acquired land, with due
regard to provisions of the Master Plan, indusirial policies in force, availability of alternative industrial plots
and other relevant factors. Provided that the size of the alternative plot would be determined as follows :-

Area under : ;
occupation of Recommended Mar.
the unit on size.

the acquired land

@ 50 to 300 sq. mtrs. 100 sq. mtr. subject to the size of
of the alternative plot at predetermined
rates not exceeding the size of the land
under occupation of the unit that
- has been acquired. Where marginally
excess land is allotted for operational
reason, it will be charged at the

prevalent market rates
(ii) 301 to 500 sq. mtrs. 200 sq. mtrs.
(iif) 501 10 900 sq. mtrs. 300 sq. mtrs.
(iv) 901 sq. mtrs. sq. mtrs. 500 sq. mitrs.

An alternative plot would be considered only if the industr
(a) all industrial approvals had been obtained

(b) Iand title was clear

(¢) land use was conforming or the unit was functioning since
was rendered non-conforming as a result of Master Plan provis

(Res. No. 8.04. dt 9.12.91)

ial unit satisfies the following conditions :-

Prior to coming into force of Master Plan  and
ions.

Manner of disposal of industrial plots

10.10  There are five ways in which allotment of industria] land is made
1. byway of auction;
2. shifting of industries from non-conformin gareasto conforming areas:

3. providing alternative allotment to the evictees who had i
out by DDA; been evicted due to development work being carried
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4. alternative allotments to the persons in the cases of demolition due to the fact that they were encroaching on
the govt. land; and
5. by way of limited auction as in the case of unemployed engineers/army personnel or printing complex.

10.10.1  Except for allotment of industrial plots to the specified categories at pre-deterined rates, the industrial land,
in general, is to be disposed of by auction. In the auctions held from time to time, the reserve price is fixed on the basis
of the average of the previous auction prices for the area concerned. The auction purchasers have to pay 25% of the bid
amount at the fall of hammer while rest of the 75% is to be paid within one month from the date of issuance of the
demand letter. Successful auction purchaser has to fill up the bid form proforma of which is placed at Annexure10.1 The
terms & conditions of auction are at Annexure 10.2

10.10.2 Most of the cases of allotment during the period 1966 to 1970 were covered under the programme of shifting
of industries from non-conforming area to conforming area. Allotment was made on the basis of recommendations
received from the Directorate of Industries, who assessed the area requirement of the unit to be shifted, and plots were
allotted to the individual units eligible under this scheme on the recommendations of LAAC.

In the year 1976, applications were again invited from the units for shifting them from non-conforming to
conforming area under the 30% scheme. About 15000 applications were received out of which only 292 units deposited
the 30% of premium demanded as per the press advertisement and their cases were considered for allotment. As
regards rest of the units who failed to deposit the 30% premium, the earnest money deposited with the applications was
refunded.

10.10.3 Development work had been taken up in Sawan Park where jhuggie jhopri dwellers were settled and were
doing the work of weaving, These units are to be evicted from there and are to be settled at Wazirpur Indl. Area There
are about 483 units which were found eligible for alternative allotment at Wazirpur Phase-IV.

10.10.4 In a number of cases, evictees have been given alternative allotment under various schemes approved by the
competent authority. For example, evictees of Zakhira who were evicted from the place due to the construction of an
over bridge have been settled in Mangolpuri Indl. Area. The total number of such evictees is 579. Twenty four evictees
of Raja Garden were settled in Kirti Nagar. The evictees of Pul Mithai and that of Shastri Nagar numbering 23 were
also allotted alternative industrial plots under various schemes.

10.10.5 A scheme for-allotting land to qualified unemployed engineers was undertaken with the approval of LAAC.
87 cases of such nature were allotted plots in Okhla Industrial Estate. The industrial plots at printing complex in
Wazirpur Industrial Area were also put to limited auction in 1986 & 87.

Sub-letting of Industrial Premises :

10.11  In the interest of production and better utilisation of the industrial built up premises, sub-letting of premises
constructed upon industrial plots by lessees who have been genuinely engaged in production in those premises has
been permitted7 subject to the following conditions :-

i)  The minimum area, which shall be permitted to be sub-let shall not be less than 500 sq. ft.

ii) The maximum area to be sub-let shall not exceed 50% of the permissible floor area.

iiiy Each industrial unit seeking permission to sub-let will have to prove that the space to be sub-let is surplus.

iv) Not more than two tenants shall be permitted in one premises.

v)  The office/storage space will not be permitted to be sub- let.

vi) The trade to be run by the tenants will have to be permissible in that industrial areas as per the zonal plan.

vii) While submitting the application for permission to sub-let, a plan of the built-up space as well as of the area to
be sub-let will be submitted by the applicant industrial unit.

viii) The fee at the rate of Rs.1/- per sq.ft. per month shall be recovered on annual basis but for a period not
exceeding three years or till there is a change in tenancy whichever is earlier.

ix) The tenant could be permitted to pay the fee on behalf of the lessee, if he so likes, but this payment will be in
the name of the Lessee.

X)  Where the lessee/sub-lessee of an industrial plot exceeding 2000 sq. mtr. has obtained exemption under the
Urban Land (Ceiling & Regulations) Act, 1976, on the grounds that this entire area is required by him for his
bonafide use, the permission to sub-let shall not be granted.

xi)  All conditions regarding the sub-letting will also be applicable to industrial plots purchased in open auction.

xii) If a "sister concern” is proposed to be allowed in the industrial premises, it will require approval and payment of
fee.
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xiii) If perséns constituting partnership fall out with each other and want (0 do Fheir bysincss separately in the same
premises the sub-division of the plot will not be permitted but the premises bgllt'-upor! the plot could‘bc SO
sub-divided as to enable the partners to do their separate business. This permission will be. granted without
recovering any fee and it will be valid only if they carry on the business themselves without inducting anyone
else as partner. .

xiv) The application has to be made in the prescribed form (Annexurel0.4)obtainable from the sales counter, Vikas
Sadan, INA Colony on payment of Rs.5/-.

Those who have already let out their industrial premises should also submit applications on the same
prescribed form for regularisation giving all relevant details.

Saie Permission for Industrial Plots:

10.12 It was decided’ by the Authority:-

i)  Inthe case of industrial plots, no permission for unbuilt plots may be allowed under any circumstances.

ii) If an indl. plot-obtained by the lessee at the reserve price has been constructed upon, no permission for sale
may be granted unless the period of 10 years has elapsed, and that 100 if the bldg. had been constructed
thereupon at least three years prior to the date of making applications for permission to sell.

iii) If any one makes an application for permission to sell an industrial plot alongwith the structure constructed
thereupon before the expiry of ten years from the date of execution of lease-deed, he will have to prove the
existence of any of the "exceptional circumstances”.

iv) Where an indl. plot had been obtained in auction permission to sell could be allowed if the period of 5 years
fromthe date of execution of lease has expired and a building upon the plot has been constructed at least two
years prior to the date of application for sale.

Mortagage permission regarding Industrial plots:

10.13  The units have to apply for mortage permission on the prescribed form(Annexure 10.5) specifying the purpose
as well as the scheduled bank or the financial institutions to which the mortgage permission is sought for. With the
application, the unit has to give an affidavit giving details of property as well as form under Sec. 26 and 27 of the Urban
Land(Ceiling & regulation)Act, 1976. The following conditions are prescribed8 for issuing mortgage permission :-

lf In no case should the mqrtgage permission to credit facilities may be acceded to if the plot is unbuilt. In this
regard, mortgage permission may be granted to the unit for construction of the plot and subsequently for plant
& machinery. ’

2. Before grjcmting mortgage permission for capital advances/credit facilities, completion certificate issued by the
Bldg.Section may be insisted upon.

3. Before granting such permission, it should also be ensured that there is no unauthorised consruction and that
the bldg. has been constructed as per the sanctioned plans.
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