Secy. (UD)

VINOD K. GUPTA

B-5 Marble Arch,
9 Prithvi Raj Road, New Delhi - 110011
Tel: + 91 11 24690242, Fax : + 91 11 24692806 Email: agcoindia@gmail.com
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The Hon’ble Minister ;

Ministry of Urban Development

Nirman Bhawan

New Delhi - 110011

The Joint Secretary

Ministry of Urban Development
Nirman Bhawan

New Delhi - 110011

Ref: - Master Pan 2021
Reg:- Property No. 9 Prithvi Raj Road, New Delhi - 110011

Sir,

We have a group housing at 9 Prithvi Raj Road, New Delhi known as “Marble
Arch” which was sanctioned in 1980 and constructed in 1983-84 after
receiving clearance from the Urban Land & Ceiling Authority.

There are 4 blocks A -1, A - 2, B & C of which Blocks A -1, A -2 and B have
basements and stilts. When the Completion Plans were filed and sanctioned
on 21/11/1984, the stilts were sanctioned for Residence and Office for
reception and a compounding fees of Rs. 10,000/~ was also paid. The stilts
portions were allotted to individuals even before the construction had started.

Commercial electricity was sanctioned for Block B and House Tax assessment
was done in March, 1985. Despite all this, NDMC in December, 1989 issued

notice for the stilts being used illegally. o
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[ now request your good self to kindly look into the matter as the Master Plan
2021 is being revised and the Building Bye Laws were relaxed in and around
2004. We should be given the benefit of that and all premises being used since
before 2004 should be legalized and compounding / penalty fees charged.

Along with this representation, I am also filing copies of letters and reports
from the NDMC.

1. Copy of letter dtd. 30/11/1984 from NDMC Chief Architect informing

sanction of Revised / Completion Plans after payment of compounding
fees and corrections.

2. NDMC letter of Chief Architect dtd 22/01/1985 releasing the Revised /
Completion Plans after payment of Compounding Fees and Corrections.

3. Copy of Resolution No. 51 dated 25/03/1985 of NDMC for the assessment
of house tax for the stilts and the flats.

4. Copy of electricity load sanction for B - Block Stilts sanctioned as office.
5. Copy of Speaking Order of Chief Architect dtd. 23/05/2002 which on page
2 para 2 mentions that the unauthorized construction has not come up

after issuance of completion certificate (Completion Certificate was issued
on 31/07/1985).

6. Report by J. E. (UACC) NDMC regarding the unauthorized construction to
Chief Architect which clearly states that the same should be regularized.

A FAR of 75% was given to us for this group housing. Later the Far has been
increased by the Government of India. Our case may be considered under this
as well.

I once again request you good self to consider the matter favorably and do the
needful at the earliest.

Thanking you.
/

Sinx erely, @
LOD
[ ——

Vinod K. Gupta)

Encl : Asabove
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Shri Vinod Kumar Gupta & Others,
| 9/Prithvi Raj Road,
New Delhi,

I

" Complation : L
Sub: Revlised/Plans in respect of 9 Prithwvi
Raj Road, New Delhi,

= o= oo

° ° ® °

With reference to your Byilding application received
vide Scheme No,124 dated 15,11.84 on the subjsct cited
above, it is to infoym you that Plans have béen approved
by the Admimistrator vide Committece' s Resolution No.S
dated 21,11.84 subject to the following: -

i)~ Corrections,
o i1) Compounding charges of Ra. 10,000/-.
g e

111) Party to shift the boxm'dary.wall 50 as to leave
. the area for road videning, ; 2 :
) iv) Yo Objection fiom CIO/Fitngess Certificate from Insp. of

= : Lifts. ) ;

W Tou are, therofore, required to do the nesdful and got

P : the Plans releaseds

-
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hief Architect
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Shrl Vinod Kumar Gupta & Others, b
O-rithvi Raj Road, ' ;
Yew Delhi, ;
Sub: Revised/Completion Pians in mespect of
9 Prithvi Raj Read, Ney Delhi, E_
-‘ 7."0?'.'"1"; ' ‘
With reference to your Building spplication received P
vlide Scheme No,124 dated 15,11.84 on the subject cited g
above, I have to infom you that the Pilans have been e
senctioned by the Administrator vide Committee!s Reso. f
No.9 dated 21.11, 1884,
L set of sanctioned Plans is enclosed herewith, i
The ¥lans under the tems of Lease deed may please be 3
gol approved from the Office of Langd & Developmont wol
separately. N
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. COPY OF THE RESO, No=51 dated 25.3.85.

HOUSE TAX ASSESSMENI LIST FOR THE YEAR 1985-86 IN RESPECT OF 9-PRITH-
VI RAJ ROCAD, NEW DELHI,.

In compliance with ikm Reso. Mo-354(928) dt. 28.12.84 in which
the Committee approved the proposal of House Tax assessment of the
following buildings a% the annual values as noted against each with
effect from the dates as in Col.No. 5 below a notice in terms of Section.
65 of P.M. Act, inviting objections and: intimatind date and time when
the Committee would hear objections was'issued and served upon the owner
Smt. Urmila Rani Gupta & others on.23rd day .of January, 1985. The
owners have not submitted any written objections so far. They mav,
if they puts in appearance be heard-and their objections be considered,

S.No., Particulars of M.C. Proposed A.V. Date of effect of House
the building No. Tax Assessment
1 S ad 4 5.
1. Block No. 1 & 2 III-P/H- Bs.'58,212/-less 1.4.85
81 10% on the basis
Basement msg, 485 of Standard Rent

sft. at 9-prithvi ’
Raj Road, N.Delhi _ ‘

2o Stilt Ground Floor -—do-- B51,12,128/- less ~—do—~
msg. 4672 sft. 86 ——d o= _
‘34 Fs Floor msg.’ —do-- Ps.',10,400/=less ==d o=
- 4600 sft. -do- 8% ~=do~= .
- 4. - 1Ind Floor msg. = =--do-= BRs.1,10,400/-less —~do——
4600 sft, —do- 88 Rty Ryne ninxx
5. *IIIrd Floor msg. —do=— Bs.!1,10,400/~less | ——=do==
4600 sft, —do— 89 ~do- . 5 : '
6. IVth Floor msg. ~~do—— %.1,10,400/41ess . ——do—
4600 sft. =-=do-— 90 ~—do— B :
7. Vth Floor msg.' - ~do ~ R:.'72,792/~ less . —=do -~
3033 sfty, —do-~ 91 —do— N i,
8. VIth Floor msg. ~—do—— Ps.' 72,792/~ less ==t} O

3033 sft. —-do-- 92 ~—do—-
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S. No. Particulars of M.C, Proposed A,v, Date of effect
the building No. e of House Tax
N , : SSessment
1 2 3 4 &
oo Basement msg,' - —~do= k;39972/-1ess R

3331 sft., -do- 93

0 Stilt Ground Floor —do- Rs.'86184/=]ess

=~d Q== _

—

msg.' 3591 sft, .. 94 ~do— ,
1e' F.Floor msg. ~do- k;85,320/-1ess | —do=-
3555 sft, ~do- 95 —do==
2. IInd Floor MmSQe ~do= R« 85320/ 1ess —~do=-
35355 sft, ~do- 96 ~-do-~
3. IIIrd Floor msg. —do- Rse'41040/- 1ess —do--
1710 sft, ==do~--~ g7 —d Q=
& g
LOCK 'C! 5 : _
4. Ground Floor III-P/H~ Bs,72048/-1ess 1.4,85 ‘
msg. 3002 sf¢, - 98 10% on the basis of
at 9—Prithvi Standard Rent
Raj Road, N.p
Yo Fo Floor msg, = ._go_ Rse 71184/ <1ess —do--
2966% sft.'~do- 99 ——=d o= .
‘e IInd Floor m%g: ~—ao~— Rse'71184/ - less ==d Q=
2966 sq. ft.=do- 10p -—do— :

?_ADMINISTRATOR'S DECISION,

Nobody appeared ‘before the Committee, However, written
filed have been considered, It has been contended that
‘¢ the PIoperty, as per Agreement dt.31.3.82, has been

: delivered to M/s Ramesh Apartments and the said party has
) delivered the flats to dif ferent owners, Further, the

B and o @ |

+ Mutation isito take place after they approach the of fice
of the L&DO, Pending Teceipt of th same, the 3ssessment
of the Housé Tax is to hbe finalised,!

For determination of S/Rent under Sec6(1)(B)(2)(b)of the

D.R.C. Act reasénable cost of constrection and market price

of the land comprised in the building on_the date of comme-~
ncement of construction are Tequired.’ he objector has

rot furnished ‘any documentary evidenece n rega4d to the

¢/t of land g cost of construction. The aggregate value |

c” the plot andg cost of construction works out %o &.3;09,97§000/r
avd Lased op ity the S/nent D 8174 a2 T AT
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1
gesolved by the Commitgee of Officers & decided by the Admini-

that the objections are over=ruled and the assessments
ergiggosed in Cols? No.4 & 5 above are confirmed for the vyear,

198586, _

\

*Chclv:;:a‘r'ed with the Original Proceeaing. ) T fied to be a cop:
~ K, _;;é .

] . “ . Record Keeper

« . Municival Committe:
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NEW DELHI MUNICIPAL COUNCIL
PALIKA KENDRA:NEW DELHI

NOC«%\\%"; a \Q"‘\\‘»—“’tﬁ\‘3 Dated: > > St

SPEAKING ORDER

1)Vimla Rani & another Vs NDMC Appeal Nb.149/A1)TMCD/89
2)Ramesh Apartments Vs NDMC Suit No.578/2001

This is a case of unauthorized construction of enclosing stilt floor of 9,
Prithvi Raj Road, New Delhi. Demolition orders were issued on 4.10.99 in
case of stilted part of A3 & A2. The ATMCD vide his order dt.9.5.2000 set
aside the demolition order and remanded the case back to the undersigned for
fresh hearing. Accordingly Sh. Vinod Gupta alongwith others appeared on
9.7.2001. They submitted a representation and house tax assessment list of
NDMC as evidence of oldness of construction. During the discussion
residential use of space at that tiime as per house tax record could not be
proved. On their request another hearing on 3.8.2001 was fixed. In the
meantime Sh. Vinod Gupta, Director, Ramesh Apartments, submitted a
representation to the Chairman wherein he contended that unauthorized
construction was done during 1984-1985 before the issue of Completion
Certificate and further requested for regularization  of unauthorized
construction being old.

After considering the facts put up to him, the Chairman ordered 1o take
action for removal of unauthorized construction if there was no legal
impediment.

in another similar case of stilted part B block the Additional District &
Sessions Judge remanded the case of 7.12.89 on 19.3.2002 and called upon
the undersigned to start proceedings and decide the matter afresh. In
response to this Sh. Vinod Gupta appeared on :3.4.2002 and submitted a
representation. In his representation he stated that situation was similar and
dispute was related to stilts A1, A2, A3, A4 & B Block. He further stated that
the questions were identical to all the cases which could be disposed of
simultaneously. Case of A1 was remanded carlier in 1997. In case of A4
demolition orders were issued and party in their representation stated that the
decision taken in the other cases would be acceptable 10 them. Parties
concerned with other flats did not appear or represent separately. In the
annexures attached t0 his representation Sh. Vinod Gupta reiterated his stand
that stilted portions were covered way back in 1984-85. Therefore, NDMC
had no jurisdiction 0 raise objection and take demolition action as per
provisions of PM Act applicable at that time. Main contention of Sh. Gupta
has been that the conversion of stilted portion 10 residential units have been
done when the provisions of PM Act were ‘applicable whereby it was

necessary to take action within siX months.

After going through the documents carefully, the following facts have
emerged : '

1.Whereas in the representation he has been saying that unguthqrizgd
construction was done in 1984-85, it has been mentioned by him in his
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Sub:  U/A constrective at Y, Prithvi Raj Road.

Plaiced below a representation from the Dirccior of Ramesh
Apartnient (Delhi) Pvi. Lid, Sh. Vinod Kumar Gupta who i also owner
the propeity known as 9, Prithvi Ra j Road New Delhi. For ownership
party has submitted a copy of mutation vide letter No. L & DO/L 1-
O/1(19-AY96/24 dated 25/07/1996 issucd by L & DO, aceording to
which property stands in the books of L & DC in the name of Sh.
Vinod Kumar Gupta i.c, the applicant.

in nis representation Sh. Vinod Kumar Gupia has mcn‘\tioucd
that the plans for the conslruction‘knroup Housing Scheme were
sanctioned by the NDMC in the ycar 19&1 after getting the xcqmsﬂc
NOC irom the concerned Department. T he plans were than revalidated
by the NDMC vide reso No. 15 dated 08/04/1983 and C.C for the same
was issuzd by NDMC dated 03/07/1985.

Sh. Gupta has further mentioned that (he tota! slilt arca in all
blocks m.a. 8298 sq. i was enclosed by window's & wall may back in
1984-52 i.c. before grant of coinpletion and issurance of C.C. The total

stilt arca was than allotied to different partics by the owner namnciy

. 8k Purmod Kumar Gupta siilt No. Al
2. Sk)P. Aggarwal slilt Nu. AZ
3. Foenam Barathi & Smt. Sarcj Barathi stitt No. A3
4. Adml M.N. Vasudeva & Mrs. Astia Vasudeva stilt No. A4
5, irs, Lata Gupta B- Block

St Gupta in his representation has mentioned that notice for the
U/A constivetion ie. for enclosing sli'n area were first issued in 1989 .

and ten 19)5 notices were 1s.,ucd to prwmus allouwx lh:.rc afier:.

Al th«. notices were the

notices were again ssucd in lhn. year 1,37‘9

siayed by the A'l' VICD and t’n, cases were reraanded back to ND'\’!L

However the case for which notices was issued for the stilt of b~ Blouk_.»
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in the year 1089 and which was also remanded back to NDMC is still
pending in ti:» Honorable high court as party filed a suit against NDMC,
The procecding were stayed by the lon'ble high court, NDMC' again
issued notices for the same construction during the pendency of the

case in High Court and that to has been stayed by the Hon’ble High
Court.

Sh. Gupta in his representation has further stated that all the . |
stilted portion in the premiscs were enclosed way back in 1984-85 for

which he has enclosed a copy of the House Tax assessment order -

resolved by the NDMC vide res. No. 51 Dt + 25/03/85 indicating the

assessment also made for the stilted portion in Block No. 1 & 2 (Al &
A2 Rlock) m.a. 4672 sq. ft mentioned at S.No. 2 and in Block B stilted

area m.a. 3591 sq. fl mentioned at 8.No. 10.

Sh. Gupta has also clarificd that the notices were than issucd by -

New Delhi Municipal Committee and the successor now New Declhi

Municipal Council has no jurisdiction
the alleged ¢ nstructions raised in the year 1984-85 as the action could

have been taken within six months from the date of construction as such

no action can be initiated under the present act. Sh. Gupta has requested

for Regularization / Campounding of the total stilted arca existing at 9,
Prithvi Raj Road. He has also mentioned that he is ready to pay charge
as may be 'svied upon fur the Regularization / Compounding of the

same.

In this connection it is slated (hat plans for ¢/o Group Housing

Scheme at the above mentioned premises were initally sanctioned by the

Conunittee vide res. NO. 22 Dt: 25/11/81 subject to certain condition.

Atter party complied wiih the conditions the plans were than released
vide letter No, 401-02 / CA / BP Dt : 16.03.83. Thercafler plans werce:
revalidated vide res. No. 15 Dt : 08.04.83, Plans were again rcvulidatcdi

vide res. No. 5 DU : 21.03.84 for another year. In the mean time party,

to raise objections against



submitied revised plens vide scheme No, 114 DU 15.11.84, pur y also

applied for C-form vide application Dt : 16,11.84. The Revised /
comolc(éon plans were approved by the Committec vide res. No. 9 Dt :
21.11.84 subject to certain cop ditions which were released vide letter
No. 180-81 / CA /BP Dt : 22.01.85, but the NOC from CFO was not
submitted by the parly. Party submitted the NOC from CFO and also
submitted Lifl Fitness Certificate with formal application for i issuance to

¢.c. Finally c.c. was issued vide letter No. 1390 / CA / CC / B Dt .
31.07.85. The total arca as

was 43368.15 Sq. fi.

per revised /completion plan on all floors
with. permissibje ground caverage - 25% and
permissible FAR 75%, The total stilted area was m. a. 8263.31 Sq.fi. and
the enclosed area at stilt floor was 1219.64 Sq.fl.ic. thes

onstilt,

As mentioned ahove in the p.xrtiu representation notices for U/A
construction i.¢ Ior cnclosmg the sl1lt area in Block B were 1ml1ally
served vide No, CA/ 660-61/UC/ Dt 07-12-89 under section 195 of PM :

Act. Purty filed an appeal before ATMCD. The case was remanded b:xc};
NDMC

Notices were again served by the NDMC in the year 1997 jor
enclosing stilt area at stilt A of A block. Party again filed on appeal-.

before AT MCD and this ¢ case has also been remanded back 10 NDMC,

Motices were again served in thgy&gur 1999 for the stilied portion A2 &

A3, which to wers remanded, back to NDMC. Notices for stilted portion
Ad were also issued in the year 1999 for which party submits a reply
that his cise may also be considered / decided along with the other
cases,

However it is pertitent io mentioned that; party also filed-a suxt

-before Hon’ blc high court in the year. 1990 for the stilted ‘portion of B

block Noucm in this case were z.gam served i in the year 1999 during the

pendency of the case, Party went to the ITon’ble court and the same

were again staycd by the Hon'ble high count. Irrespective of the lhgn

Court case all the remand cases are yetto be finalised,

anctioned amg
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the parly inspection of thc

permisses has been made and it has; been observed that the construction:

e,

After the receipt of representation of

existing at sitc seems to he quite oldsﬁo prove the éontemions_ party has
submitted a copy of Resolution of the: House Tax assessment order
resolved vide res no. 51 4t 25.03.85. &

In which a list of portions of the premises access to house tax is
given. Copy of the reso. Clearly shows that a stilt area in block no. L &;°
2 (A Block) m.. 4672.00 Sq. fl.and in B-Block arca m.a. 359lsq il is ;
access to house tax, since the unauthorised construction is acccsscd to, ,i |
house tax bcf‘orc the amendment of the PM Act and the oldness of thc
construction is thus proved from iglx; housc tax record no action against
the old existing U/A construction can be initiated now in light of the
amendment made in the PM Act vide notification xssuedkn Aavr <k TN\ ne bn. gy

‘From th# above it can be seen that N.D. M.C is barred to initiate. |
action against the old U/A conslruclions as per the notification and
instructions issucd by theggovt. of India from time to time, In light of the
above, repousentation of the party is put up for consideration and
suitable orders for the condonation of the notices served for the
unauthorised construction existing before the year 1985.

1f the case of the party is to be considered favorably a suitable
penalty is to levied upon the party foricarrying out the U/A construction
without sanctioned and parly may be asked to withdraw the court cases

apainst the NDMC unconditionally.
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