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Subject: Master Plan Delhi 2021 — Reqularisation of Individual Floors in Apartment
Buildings / Allowing of Freehold Status for such Floors sold by Builders
on a Power of Attorney basis

It is a well recognized fact that hundreds of Apartment Buildings have been built on
individual plots developed by DDA in various House Building Co-Operative Societies .
Regrettably the Delhi Apartment Act , though passed by Parliament subsequently
Gazetted and Notified has not been implemented and Builders have been having a field
day constructing Flats and selling them to prospective House Owners on Power of
Attorney, more often then not with changes from sanctioned plans and without obtaining
valid - Completion Certificates etc.  Recognising this both the Hon’ble High Court and
Supreme Court have therefore ruled that regularization of such Flats should be done by

the Municipal Authorities with condonation fees as appropriate taking into account various
concessions in FAR and Municipal Bye-Laws announced from time to time prior to and
particularly in Master Plan 2021 itself. Based on the aforesaid rulings of the Hon'ble Courts
of Justice, MCD did give an opportunity for self regularization vide a Public Notice in
August,2007(Copy enclosed, marked Enclosure A1). However this did not apply to third

floors which were under review by the Supreme Court notwithstanding the fact that third
floors were already allowed on 80 foot roads and above.

Subsequently however MCD policy was again changed in January,2009 adding various
invidious conditions which more or less brought regularization to a standstill (Copy
enclosed, marked Enclosure A2). More recently, in July 2011 the Chief Engineer MCD
came out with a Public Notice giving “Draft Guidelines for Floor wise Sanction/
Regularisation” and asked for public comments(Copy enclosed, marked Enclosure A3) .
The Guidelines are perfectly in- order except that they have concluded by saying that
individual floors will only be regularized starting from “ground floors upward” which totally
negates the intent of the Hon’ble Court's Orders to allow individual floors to be regularized
indeperidently of the others. Only building stability should be ensured along with prescribed
~ FAR limits/Bye-Laws subject to condonation to the extent applicable . Such Guidelines for

Regularisation of individual Floors/Flats as finally adopted should be included in Master
Plan 2021.

Further most importantly in a very large number of cases the Land is still Leasehold and as
a corollary of the above Regularisation policy , conversion from Leasehold to Freehold
should also be allowed for individual Floors/Flats,as is applicable for DDA built residential
flats . This is particularly relevant in view of the Hon’ble High Court of Delhi's recent

judgement declaring that Power of Attorney Holdings did not legally confer ownership/clear
title status



The above suggestion had already been submitted by the PHD Chamber to DDA in
response to Public Notice dated 4.10.2011 and was to be considered at the Second
Meeting of the Management Action Group “Enforcement & Monitoring” held on 28.12.2011 .
However although the subject came up for discussion and Mr.D.K.Kapur on behalf of the
PHD Chamber of Commerce And Industry requested clear policy announcements for
Regularisation of Individual Floors/Apartments in line with FAR norms already incorporated
in the Master Plan, as well as an accepted procedure for conversion of such
Floors/Apartments to freehold status . However no decisions in this regard were minuted

and a detailed review is absolutely necessary with clear cut norms/procedures accepted by
both DDA as well as MCD. .
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,COMPLIAHCE BY*@WNERS QF: GHOUND FIRST ARD
ND FLOQOHRS TO THE PHQV!QIQNS QF MPD- 2021

g-areéalarge ‘number ¢f residential plots wharefitiors have' been soldto ¥
fent persons eilher through reglsiered sale deed or powerbf atiomey In

Je 'r'egulanze all flooi€¥of % building .
4y riot come forward {0 regularize. To:

¥ ilitate regularization, now.each individual owner of a“'noor can apply for
3 regulanzahoﬁ”oh self- assessment basisto MCD.

go eiher as ?II owners o the buildi

Npw. benefit of excess- covérage will be given lo individual owner.
propomonalely tq the- exu;hng covered-area within the permisgible building
5B velope on each floor as per MPD- 2021. These modalitié&will baapplicable
ctof owners seekmg regu!anzahon of ground first and second floors.

regulanzahon in respéct of” third” floor "and above floors -will «be
missible presently.

A. Applicants are to ensure that following documents are submlﬂed along
w:lh application:-

{i) Two sels of plan of existing construction of the floor(s) on which llat
is/are located. duiy signed by owner and registered Architect.

(i) Copy of ownership documents self-attested.

_ (iif) Structural stability cemﬁcale of Structural Engineer.

(iv) Cenificale of- reglstered Archtted that total covered area on hat
particular floor is within the proportionate pen‘n|551b1e building
envelope as per MPD-2021.

" (v) An Indemnity Bond to the effect that the Corporation shall be kept
harmiess in case of any dispute of the tille or otherwise.

(vi) Three sets of photographs taken from different angles.

B. Calculate the chiarges.to be paid for Betterment Levy / Additional -
. FAR Charges and Penaity / Compounding Charges / Special
Compoundmg Charges in Self-assessment basis as per DDA

Notification dated 20.11 2006 as indicated below:-

ates fn Rs. Per Sq mir.
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1. {New C@ns_tmc‘:ﬁon

2. |Regularization of -

Unauthorised
4 Construction
9l | (a)|Additional Coverage| - 4020/~ 1610/- 805/- 564/-
X within sangtioned ‘ _ .
@ height : 2
(b) [Additional Coverage| 4375/~ | 1750/- 875/~ 613/
@ above sanctioned
but within

permissible height
(as per 23.7.98)
Additional Coverage| 4900/~ | 1960/ 980/- 686/-
beyond permissible :
height as per
23.07.1998 but |
within 15 metres

(c

=

C. A copy of plan duly stamped for regularization will be handed over to
the applicant across the table without any site verification™

However, MCD reserves its right for verification of the correctness of the
documents submifted according to construction as existing and for
cfaiming the shortfall in the amount calculated on the basis of
self-assessment.

For any further information / clarification, Executive Engineer (Bldg.) of
- Ihe respective zone or £.E. (Bldg.) HQ at Town Ha(l can be contat:ia

: Sd/-
I g Addl. Commlssmner (Engg. )
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5 CIRCULAR

: "Z'.!;..c,,ulq}; Nos PSC/CO-172/2006 ddfed *
D’ and -D/145/SE(Bldg )HQY dared
ng.of the building plans and floor-wise .

« 23,062

Thne co-own !
n ble High Court! i were confirmed by the |
India in SLP(C) CC Ko, 567972005, e

ofi:ble Supreme Court of-

In compliance of the above sdid orders of Hon'ble Supretiie Cqurt, the flopr. 1
wise sanction was Started{by MCD as-per-orders of the 'CO‘lnihissiénérj_ cingulafed . ©
vide No. PSC/CQ-172/200} dt. 5.12,2006. Subsequently, flopr-wise regularizatior

~ scheéme was also introduced vide circular No. D/115/5.E.(B)HQ/2607 dt. 21,08.07.
During the course.of .time, it"-has been observed that.a number of serious :
ambiguiﬁe_,s and'p‘eculiar;'férbbléms"aré being faced while processing the cases of: am
Tloor-wise sanctioning as well as regularizing of the properties. e

To resolve such problems, it has been'decided that the fo_l‘]'_éw_;"ng steps shall |
"be taken in fo ‘account -for floor-wise sanctioning and regularization of the.

. properties : . - _ ; SRR

I Structural Safety Certificate of T'Hé'exfsTin‘:g complete _'_l{jqijdling_incllj'd‘i_hg
~ ground floor is fo betaken into account. Whenever, any Structural Engineer =
: visits the building, a representative of the MCD must be present. However, - - P
| A it would ‘be the responsibility of - the Structyral- Engineer to. certify '
- ‘ structural s‘rqb:iliTy / sqfeTy of the building. An _df,ﬁ,_q_bvi‘r ffr_-’.o__m T'he'_owners S

' i and Structural Engineér should be submitted joinfly stating that structural N T ’

%

; safety has been givenlafter visiting the site personally. Date and time of E
£ ~the yisit shoeild. also merition in The dffidavit: Structural design of the

e existing and. proposed building ‘should also -be submitted -by structural -

' E' engineer. : o ' e !
k0 ,

W& NoTice To'ﬂi'_e‘,o_\}vne'}ﬂs of other exi's%ri"h_g_ floors in the buiidi'?ng- should beiy ’
' given for any objection and” also 1o know iif there is any disputeor "™

infringement of rights among owners of diffé_ra:‘nf'r' floors.  If -r'}'lq:"._cjl‘eq_x_‘d'rioe.-.[' ol
objectiorni i¥ riot given within 19 day3, it would:bé cofisfried that they have = -
4 ik * nothing 6 sdy in this regard and the Corporation. -~ o EaE ot d
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can proceed fum‘hér‘ To take decision with respect to sancfioning /
regularization of the building in accordance to law. An affidavit from the
applicant stating .1'hc:11‘ There is no court case pending in any ¢f the court
with respect to uncf;m‘horized construction/: ownership/ ‘migusg or any
other violation of T&he Master Plan or building Bye-laws regqfﬁing this

property shall also be taken from the oWnei". 4 -

3. Regularization as well as sancTibn_ of building plan of. the floor should be

© permitted from thel fower floor first ie. from ground floor dnd affer
ground floor the subsequent upper floor, -~ - ‘

4. -The distribution of

” permissible FAIR,by _différénf owners:sho@ld be as
per legal rights of eq

ch owner iqcluding_owhership right over theiland.

No §ef:i_ffas'§¢551nenf scheme be valid fop regularization of flogr:

The.: application ard- fhe - other documents submitted - for - the

's’ancﬁoni'_;ng;{'fregular-iza‘rion' of - The bui’iding"-p-ldh?c{lf’e‘-;TO be duly ‘signed by the

owner of the said. building ¢ portion, As far qs the ownership'is concerned; the.

”'VSingur‘e.'of‘The.owher of 'pprﬁcular' floor. ]E'O‘r.‘_v'vh'l"c'h fhe,'lal')';-a‘li'c'aﬁph is filed is to

. be taken: only and for: this purpose (ownership) the signature of the owners of
" _other part of the building may rot be insisted upon, ¢ - k/(/\—ﬁ P
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MUNICIPAL CORPORATION OF DELHI

PUBLIC NOTICE

| Draft guidelines have been prépored for the floor-wise sanction of
building plan in residential plots in light of the directions of Hon' ble High
Court of Delh1 issyed in WP(C) No. 3280/2004 in the courf case hﬂed as
Smt. Usha Devi Sharma Vs. Commissioner MCD & Ors and other similar
matters. A
| The draft gufdelines for floor-wise sanction of building plans are published
to get suggestion if, any from the general public. The draft guidelines are
available on MCD website www.medonline.gov.in. Any person having
any objection /sugges tion with respect to proposed policy/guidelines
may file the same in writing giving their name and address with The Chief
Engineer (Building), MCD 8ih Floor, E- Wing, Civic Cenlre, J.L.N, Marg, New
Delhi-110002 within a period of 30 days from the date of this notice.

CHIEF ENGINEER (BLDG )
MUNICIPAL CORPORATION OF DELHI

o DR |



DRAFT GUIDELINES FOR FLOORWISE SANCTION / REGULARIZATION

In suppression of all the previous policies / guidelines issyed through
Office Orders/ Circulars, the following draft policy shall be adopted for floor-wise
sanction of building plan /regularization of existing building(s)_.

‘ The following broader guidelines shall be followed to deal with floor-wise
sanction / regularization.

structural safety, it would be the responsibility of applicant to submit structural
safety certificate from any of the following agencies or from the agency as shall
be ordered by the Authority :

Indian Institute of Technology (IIT), Delhi

Central Building Research Institute (CBRI), Roorkee '

Rail India Technical and Economic Services Ltd. (RITES), Delhi.

National Council for Cement & Building Material, 34 KM Stone, Delhij
Mathura Road, Faridabad (Haryana) . :

Indian Institute of Technology (IIT), Roorkee.
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The expenses so incurred, in this regard, shall be borne by tﬁe applicant.
The applicant shall submit an affidavit in thig regard.

The distribution of permissible FAR, including ownership right over the
land shall be determined as per ownership documents of the applicant. _



Reliance shall be made on rights of services as defined in the ownership
documents of the applicant. The ownership documents need to define the right
to make construction on a floor and to lay the internal services like water,
electricity, drainage, sewage and use of common services etc. If such rights are
not defined specifically, the applicant shall take care of existing / proposed
services. The applicant shall also indemnify the Corporation in the event of any
loss or damage /dispute caused to the existing floors or adjoining building (s) on
account of the construction sanctioned by MCD as well as services gither in the
coyrse of its construction or even thereafter and also against any-claim of any
concern thereto.

The propesal of mew lift shall not be allowed, as it infringes the right of
owner(s) of existing floor(s) in terms of round coverage / FAR. However, if the
existing building has the provision of lift ‘with due sanction, the applicant can
seek the extension of this benefit provided the right and privacy of other floor(s)
owners should not be infringed.

The applicant shall ensure provision of parléing as per MPD-2021 within
‘the premises. The proposal with deficient parking provision as per MPD-2021
shall not be allowed to be entertained and such cases shall be liable to be
rejected. That in case the applicant intends to avail benefit of additional FAR
arising / available as per MPD-2021, .the applicant would ensure provision of
parking within the premises and submit an undertaking to this effect.

It is mandatory on the part of the applicant / architect to ensure that the
proposal is in accordance with the relevant provisions of Building Bye-laws/
MPD-2021. The proposals not adhering to the relevant provisions of Building
Bye-laws/ MPD-2021 shall be liable to be rejected.

The sanction of building plan for additional flgor shall be considered only
after ensuring that construction of existing floors has been done with due.
sanction / regularized and the same adheres to the sanction/ regularization plan.
In case of deviations against sanctioned plan or if the existing construction has
come up without getting the byilding plan sanctioned, necessary steps shall be
initiated to get the non-coempoundable deviations rectified / demolished if any,



and hagularization of compoundable construction. The same procedure shall be
followed-in case of regularization of floor(s).

The applicant shall file an - undertaking in the shape of an affidavit and

also indemnify MCD against any liability in case of any dispute due to sanction of
plan. :

Regularization as well as sanction of building plan of the floor shall be
permitted from the lower floor first i.e. from ground floor onwards. However, no

new sanction of lower floor(s) im an existing building shall be allowed under this.
policy.



