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To _
The Vice Chairman
Delhi Development Authority,
Vikas Sadan, INA,
New Delhi-110023
- Sub: Regularization of certain constructions made prior o the

permission of DDA, which does not mﬁrmgé any @f the provision
- of Building _ESy@ Law&» and Master Plan.

File No.: F.67 (Misc.) 04 [ CE/PT.
Sir,

- With dus respect, we submit that W'hile hearing the argument on our
Petition WP(C) 2696/2007 on 31.08.2010, the Hom'ble Justice Sh. 3.N.
Aggarwal sugges‘i:ed it would have been betier if we approach o the DDA for
the regularization of the unauthorized « constructions in question. We ’m‘ised
that we already filed the representation and Vice Chairman DDA had vsr“-;a% by
even agreed o reg}uaarizaticm only the compaosition fee which WF-‘ had. i‘{; pay
had to be intimated by the DD DA, but in the meanwhile what had hapgﬁmed

that DDA reversed its decision with um‘cunded intent, which had resultec this
petition for the adjudicai;:ion by this Hon'ble Court.

The Hon'ble Court then tumeé toward Mr. Ajay Verma the Council of
DDA who promptly gave assurance to the Hon bie Court that if we move any
such representation to the DDA for the purpose, the DDA Qhal decid= th

same with reference fo tha relevant law and disposed it off expeditiousiy.

We then agreed to withdraw our Petition subject to the protection «f our

interest with liberty to file the petition with the same ground, if necessitate

...............



The Hon'ble Court has very kindly acceded to our request and passed
the order accordingly and as such we are hereby submitting
representation with relevant details as under-

our

That the constructions of the Sho ing Complex B—Bs_ack Prashant
pbp p

Vihar Delhi was made on a plot n measuring 1925 Sq. mirs. in pursuance of

Master Plan and BBL (Building Bye Laws) then prevailing the consiructior: on

,.., .

ground floor @ 40% of the total piot area (with FAR 100) was imperative but
the DDA construcied the Shops wi_th'_cc,werage @ 27.5% (525.68 Sq. mus.)
approximately instead of 40% (770.00 Sq. mirs) as was Nc;uarcad under the

rules regulating the constructions. A projection. in’ fron'& of each shop

=
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approxamately 1 mtr. in width protruding on the open space of the masifez Was
also constructed.

The DDA although had to sell out the Sh@ps on ‘Predetermined Rates’

1>

arrived at by ciubbmg the cost of whole deveioped land of the complex and

§

the cost of super structure with other ingredients, such as Administrative

¥

charges, Depit. charges, Economic Weaker Section charges, inferest on the
amount spent by the DDA for the purpose of construction of
development and other -anciflary charges

é%@ps and
efc. which repfeseh? to ‘Reserve
Price’ but the DDA preferred io sell he Shops in “Auction” c@n?rary to the said
procedure of the law.

Since, the DDA was formed for providing accommodations
residential/lcommercial to the intending Buyers on ‘No Profit No Loss’ basis
hence the procedure adopted by the DDA for selling the Shops through
auction, though was quite repugnant to the approved procedure of the DiJA’s
Law yet, we did not object; with the result that the Shops keeping similar view
and emntage and even of the same size were sold on different price t¢ the

different buyers and that too on much higher price (with huge profit) over &
above the price set as ‘Reserve Price’.

-----



That after selling out the Shops the DDA had categoricaily stipulated in
Perpetual Lease Deed, fo the owners of the Shops in compiex o make a
“Registered Agency” of the Shopkespers so as to whole land of the complex
i.e. underneath the Shops and appurtenant thereto be transferred on lease
hold tenure basis to the said Regisiered Agency / Constituent members wtiich-
actually stands transferred, for the purpose of Conirol, Regulation, ip-

keeping and proper maintenance of the complex as a whole. This directive of

i

the DDA was got implemented by inserting a clause in lease deed itself, and

thus the possession of the entire land was demised / transferred o the

Registered Agenoylcanéﬁtuem members as for ihe purpose menticned anve

Thés.:stipuiaﬁcm_ in the perpetual Lease Deed clearly indicates that the -
Registerefd" Agency_ and . its Constituent members are; ithe Lessees for whicle
fand of the compiéx: with all réghig, retaining control with the DDA regarding
the exercise of provisions of drainage, Building. Bye Laws {BSL} and Master |
Plan. . '

- The excerpt of Lease Deed prescribing the concept of the demisa of
whole iand is reproduced hereunder for your kind perusal and consideraticn:-
“NOW THIS INDENTURE WITNESSETH that, in consideration of the

‘premium of RS. .................. (Rupees

Lessor hereby acknowledges) and of the rent hereinafier reserved and
of the covenants on the part of the Registersd Agency and ils
constituent members hersinafer contained, the Lessor both hersby
demise unfo the Registersd Agency and its constifuent members all
that land under and appurtenant to the shops bearing Nos. ............
Bloek NO. .y simmssess containing by admeasurements as area of ........
........ e OG. YIS, S Sq.' mirs. or there about situated, at ............

cesscsccoceccssrrspecasEerfEo o st do o EET




That after having occupiad the Shops by the individual Shop Owriars
and when the smooth running of the Shops were apparent the Shop Owriers
felt inadequacy of the built-up portion hence amaigamated the open portion
underneath the projection by enclosing with messnary walls and putting
shutters ahead from the existing position. Here we agree that we did not seek
prior permission of the DDA for this act yet, we did not infri inge any of the
BBL, and the total coverage of all the shops on ground ficor including the
enciosure under rmerence the details of which is availabie in DDA’s file at
page No. 37C and 38C (ccpy provided to us under RT! Acﬁ“ 2005) works out

as 663 Sq. mirs. (Approx.) which is still less by 107 Sq.mir. o the pes‘mls&:;bie
ground coverage i.e. 770 Sq. mirs. @ 40%

And for this very purpose, We had accordingly requested so many
times to the DDA, fo regwéaﬁze the unauthorized consﬁucﬁ’on s0 made under
the proviééon of BBL."?h-e regularization charges, if any we had agreed o pay
under the appendix “Q" of the Building Bye Laws. (BBL made applicable as
per céause 13 of Perpetual lease Deed & clause 3 of the Conveyance Deed)

are guite re!evant the excerpt af whsch are reproduced below respec,tweay

Clause No. 13 of Lease D@@é :

“The lessee shall in all respects comply with and be bound by the
building, drainage and other bye-laws of the proper municipal or other
authority for the time being in force”

Clause No. 3 of Conveyance Deed :

“The purchaser shall comiply with the building, drainage and other bye-
laws of the appropriate Municipal or other Authorities in force for the
time being”.



The Vice Chairman DDA having considered our requs
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sympathetically and after having a detailed report from the concerning official

(Commissioner (LD) with other officials) of the DDA based on inspectior. o

)
&

gy

the Market and that having been satisfied himself in all respect that there

would not be any irregularity in acceding io the request had ordered that the
constructions be regularized o payment. | A

Now, there a point fo be clarified i.e. whether the Association /
Shopkeepers had paid or not the cost of land underneath the projection on
which the édditicraal ccmsstri.;c:ticéns were made? And the same was admifted
by the ﬁnanceﬁepartmént of DDA that the area underneath the projection
was included in the C_c::stin@ of ﬁ:ﬁe shops. In this ccﬁniéié the “Agenda” .
prepared by the office of Commissioner (LD) of DDA is reproduced _he?reu'rz;ﬁésf o
for kind reference:- AN H Engr -

- DELHI QEVEL@PMENT AUTHORITY

Office of Commissioner {LD}

Agenda for the Authority

Sub: Regularization of space covered upto Chhaiia Project Line by the
Shopkeeper of CSC, Block-B. Prashant Vihar.

The Shopkeepers of the CSC, Biock-B, Prashant Vihar has occupied
the space by installing extra rolling shutters. Space covered by the
shopkeeper is shown in the Lay Out Plan — Annexure “A”.




2 The encroachment are mainly in the form of exiension from shutter {o
Chhajja Project line, Covering of this port_ion apparently doss not efiact
the; circulation of the market. DDA may therefore, regularize the poriion
subject to payment for this space and the proposal has been approved
by the VC/DDA — Annexure “B”. ‘

3. The representation of Traders Welfare Association of the market
claimed that the area below the projection (Chhajja) has already been
'counted in the area of the shop and rightly belongs fo shop‘ owners and
shiﬁmg-of.theshutters“-‘;G fihe Chhajja line should not be considered as

' - an enca’aachment on Govt. land. The Association has requested to
regularize this portion.

4. - As per report of Finance Deptt. it has been confirmed that the area of
Chhajja was included in thecosﬁhg,,a;s per the details submitted by the
Engineering Wing photocopy of the de{ails of area may be seen in

" Annexure “C" which shows the covering of verandha was iﬁcéudéng the
costing. '

The proposal is ‘sz.nbmitied to the Au{hority for consideration.

Besides above three  authority's members (MLA's / Public
Representative) had aiso recommended for regularization of so called

unauthorized constructions, as the same are not repugnant o law / BBL.
5 | et

Conseguently, the concerned officials of the DDA then had to intimate:
the amount of composition fee to us but they adopted the diéiy daltving
practice and whimsically turned down our request saying that the
C_Onstructions under reference form an encroachment on Public Land, which is

contrary to the facts on record and their finding are arbitrary and illogical.



Although, it was well in the knowledge of the officials of the DDA that
the whole land of the complex ie. underneath the shops and appurienant
thereto, stands demised to the Registered Agency / Constituent members on
Lease Hold tenure basis on perpetuity, therefore it does not constitute
encroachment on Public Land 'in any way, bécause the whole land stands
demised {o the Registered Agency / Constituent members on lease fo its
perpetuity by charging lease money / ground rent proportionately from all the
shopkeepers therefore, the land does not call fo be a public land and 1

thus
vests to the Reguswtrexd Agency / Constituent membert on %ease hold terure

 basis l freehoid tenure basis (in some casesy).

Fuﬁhei‘ the conétrucr‘tivons of ‘thé 'pmjec‘t' upto ‘é:he extent of @0%
(Ground Caverage) of the total project iand area with FAR 400 upto the height
of 15 mirs. was within the purview of law and for that ﬁ:he shop owners had
paid all the ces.s & all other rﬁargec s'eievani‘; to the said marke“ havmg rights

to raise fuﬁher construction o the extent of Eeg itimate provzsnm of Building

e

- Bye Laws. | : 7

- That accordmg o Lhe provision of the Master Plan as weill as the
Building Bye Laws (BBL) framed thereunder the aevsat:ons which are not
repugnant to the provision of {aw cannot be restricted / debarred the
members, if raised. The only provision of the law which we had _sképpe_d is the
obtaining of the prior permission of the Authority. But that too does not give
any lever to the DDA to repudiate our genuine request because it is obligatory
under the provision of Appendix “Q" of the BBL, that the unauthorized
construction which does not infringe any of the BBL must be regularized and
not to be treated in any other way.

That we were intimated by the DDA under Right to Information Act that
the cost of developed land of the said project which was actually incurred by
the DDA was Rs.123/- per Sq.mir. whereas this cost of iand, while arré\mg at

the cost of the individual unit as a “Reserve Price” was included more than



five times i.e. Rs. 615.9¢ per sq.mir. in the case of shops having the area iess
than 25 Sq.mtr. and Rs. 3971.42 per sq.mtr. (which was thirty times mniore
than the actual cost of the developed land), where the area of the shops more
than 25 Sq.mtr. This clzarly indicates that the DDA had charged the cost of
land excessive to the actual cost in view of the constructions being allowed
upto the height of 15 miss. on the analogy of the cost charged by the buyers in
Community Centres, restricting the coverage as defined in Master FPlar an
Ground Fioor with FAR permissibie above.

A more crucial point whs{;b is relevant zo our request is that the Buil ding
Con‘fzrolimg Authorities viz. DDA & N‘ELJD Have been ignoring all the norms and
laws which must have to be ﬁgudéy observed buit net adhering fo those while
giving relaxation in the constructions even of non compoundable irregularities
such as (i) increase in FAR, - (i} Excessive height aliowing constructior: ‘an .
additional floor on the exdsting buildings the foundation of which are not stable
to lift the burden of another floor (i) inclusion of setback portion in
construction (iv) Obstruction in natural air & ﬁghi availabiiity efc. eic. o those
who do not honour the law. These relaxations are being given on the pretext

. of the payment of Development Charges.

As a matra of fact the laws are framed f@r the pr-::we tion of the public/

dwe%ler ! user of the properties and the relaxation if is repugnant to the safety

norms of the-Public / usear of property is absolutely ultravirus-and therefore the
charging of money for relaxation in any way is not within the parameter of law
but still these facts are being ignored and irregularities in abundance are
being allowed simply on this pée‘?iex‘f that the Authorities have charged the
relaxation fees. You may kindly appreciate that charging of devei@pmem cost
does not provide stability to the building and protection to institutions.

Here we would like to say that the Bn‘?ringement of laws which are not
condonable and rather constitutes “Cognizable Cfience” can not be allowed to

be infringed on payment of penalty because the penalfies are imposed orly to

%3




amend the criminal habit of the offenders and not to give bonanza to them,
still this is being allowed on the cost of law abiding citizens even surpassing
all those obligations which as a matter of law can not be surpassed in any

way. The deviation on the part of DDA / MCD on this account straight away a
whimsical act and misuse of the power.

7 With heavy heart we have to mention here that DDA while selling DDA
built up shops to the intending buyers in auction or otherwise, had
categorically. mentioned that besides these shops there wouid not be elioWeci :
commercaal activity in any residential premises in vicinity and desired-from the _
intending buyers to bid fresly to acquire ‘the shop one’s choice. chordxngﬂy,-
the shops were purchiased on much higher price then a.he pnce fixed by the
DDA but sorry to say that the DDA did not adhere to its declaration and
statuary provisions and eliowed unauthorized eommere.aiaza’non in residential
premlses (wuth Ground Coverage upto 100 and FAR upto éZ-OG) surmundmg o
the DDA markef:s even,/where Jeopardrzmg the interest and cause of the
innocent shopkeeper of DDA Mk S. ‘rforgemng that this would be a “Bonanza”
to ‘me Law brakers / Misusers and severe Jolt to the law absdmg citizens.
With the result we, the >hepkeepere of DDA markets are badly suffering from

the unlimited unlawful commercialization in the residential premises since iong
on Perpetuity.

In our case there is neither any irregularity nor it constitutes any
infringement of BBU/Master Plan except being without prior permission, yet
we are being harassed by not acceding our legitimate request and being
whimsically handled. Although, we honour the law and deserve to be treated
with the justified manner. |

Hence it is requested that the constructions in the shops in the shape
of enclosure underneath the projection which does not form an encroachment
being on the land leased out to the registered agency / constituent. members

and that does not go bayond 40% of the coverage permissible on ground floor



- 10 -

and also the construction raised in a few cases on the terrace with some
alternations which also is within the permissible limit and also compoundable
and does not infringe any of the BBL be regularized as in both the cases the
only violation on the part of shopkeepers is that the prior permission of the

DDA was not sought. Mever the less in view of Appendix “Q” of the BBL the
unauthorized constructions so made though raised without permission is

compoundable.

Therefore it is reiterated that the said. unauthorized constructions/
aaditions/alternations may kindly be reguialri'zed and obliged. We may further
add that we are prépare:ad 10 pay the iegit_imate composition fee on demand iM
any ';fo_r the regularization. e |

Thanking you,

A Yours faithfully,
For Traders Welfare Associztion

Encl.:

N ;
President / Gen. Secratary
(Harish Kr. Bareja)/(A.K. Chopra)

i
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No. AE.1 (B) C&I/Misc/20107 4%

To

BUILDING SECTIO

The Deputy Director
Commercial Estate
INA, Delhi-23.

Sub:  Representetion from T

DDA Marlet, Prashai

 Assoctati

Please enclosed-herewith ﬁnd the: cgpy ) e |

taking further necessary action.

COpsr 10 |
%)’resident, Trader welfare Asso :
B-22, B- Block, DA Miaskat 1
Prashant Vihar, D@‘l‘hi for informnie G
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DELRI DEVELOPMENT AUTHORITY
COMMERCIAL ESTATE BRANCH

£
s —

r/ ’ : \
- No. F 67(Misc)2004 /’CE/P'{// Y i Dated:- 0 { G\
i \
| .

To, »
»" President, Traders Welfare Association (Regd.)
Shop No. 22, B -Block’, DDA Market.
Parshant Vihar, Delhi- 85

Sub :- Regularization of certain c_ons"tructi'on made prior to the permission of
DDA, which does not infringe any of the provision of building bye laws
- and Master Plan. 3 B -

o - .Reference your représe‘ntafion dated 30-12-10 address to V.C. DDA oh
the sub-ject cited abové, which was forwarded by Sn sanjey_Khirwar, lAS} B 5,
.to the Ministry of state for Ministry of Woman & Child Development
(indepéndent Charge ) , Govt. of India, New Delhi -110001. in this connection |
am Directed to inform you that the reply of your representation has already
been given to Sh. Sanjeev Khirwar IAS Private Secretary to the Minister of State

- for Ministry of Woman & Child Development {independe'nt Charge ) , ‘Govt. of
India, New Delhi 7-‘{‘1'0001,, vide letter No. F 67{.M'isc) ZOO4;’CE/P"LH?H 1‘

20.7.11 Copy of the same is enclosed herewith for your ready reference.

Yours faithfully,
. . (‘\\
enclose : As Stated above \Ld

A e
Asstt.Director(CE |
DDA



No.F67(Misc.)2004/CE/Pt./ | fomy 4 4 = Date:- s
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Sub:-

Ref :-

Sir,

DELHI DEVELOPMENT AUTHORITY
COMMERCIAL ESTATE BRANCH

Shri Sanjeev Khirwar, 1.A.S.

Private Secretary to the Minister of State
For Ministry of Women & Child Development
(Independent Charge), Govt. of India

New Delhi-110001.

Regarding regularization of certain construction made prior 1o the
permission of DDA, which does not -infringe any of the provision of

Building Bye Laws and Master Plan.

P.S. to MOS(IC)MWCD/2011-12/9880/C dated 05.05.2011.

With referente to your Létter dated 04.05.2011. on the subject cited

above, in this connecticn | am directed to inform you that the represer:tation
of Traders Welfare AsscciationfRegd.) dated 30.12.2010 has been examined by
the Architéctural Wing, DDA and it has observed that regularization of the
unauthorized construction on Govt./Public Land will lead to additional ground
coverage/FAR and additional Car parking space in the Complex for which the .
whole lay out plan shall require major revision. Hence, the reguest of the
Association can not be acceded to.

Yours faithfully

U R
b,
(A. K. Bishes —
Director(RL/LM])
Copy to :-
1. The OSD to V..C./DDA for information.
2. PS to CLD for information.
RN \z\f/ﬂL

& f Director ( RLAA—

Lp

ok



