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 Edic id Tndustrial Trust Amrjtsar v. State of Punjai&yOys,, 1996 (4) SCC -

212, thelearned Judge has held that theland having beenacqilzed and hanided over

to the DDA under Section 22(1) of the DDA Act, 1957, it stoo Iiyested inthe DDA,

the petitioner as such was left with io right in the property and his continued )

possession was illegal and urdawful,” o

. ‘ 7. This position was ear-lieprg-afﬁimed, though in a different context, by a
Division Bench of this Court in the case of M/s. Prem Chand Ramesh Chand v. Delhi
Development Authority & Anr., reported as 66 (1997) DLT 110 of which one of us )
(D.K.Jain, J.) was a member. It was held that a Notification under Section 4 or
declaration under Section 6 of the Act cannot be invalidated merely on the ground i
that a policy decision-had been taken by the Government to regularise the '
unauthorised colonies and petitioners structures would also be regularised. A
similar view has been expressed by a Full Benc¢h of this Court in the case of
Roshanara Begum v. Union of India, reported in 61 (1996) DLT 206, which has since
been upheld by the Supreme Court in Murari Lal & Ors. v. Union of India & Ors.,
reported as 1997 (1) SCC 15. Nevertheless despite the above legal position, we
cannot be oblivious of the hard reality staring at us that this colony, land in respect
of which is sought tobe acquired, is in existence for last more th_:;m thirty years and

- was in the list of thie colonies which were to be regularised. ~ |

* 8.Itisnotacaseof an individual of a few persons whose land is acquired and
the acquisition is challenged on the ground that construction hasbeenraisedonthe -
said land. Here is case where on the subjéctland a full fledged colony hascomeinto . - g
existence. True that it was an unauthorised colony. but the fact remains that a B
number of such colonies have sprung up in Delhi and the Government has been ol al
addressing itself as to how these unauthorised colonies have to be dealt with. ' ,[ i
Communication dated 16 February, 1977 addressed by the Ministry of Works & i
Housing, Government of India to the Lt. Governor of Delhi on the subject i
“Unauthorised colonies in Delhi approval of” itself mentions that the Government B 1 S
had appointed a Committee on 26 August, 1974 to make a case by case study in
respect of unauthorised colonies which had come up in Delhi from time to time, in I
particular, before 15 June, 1972 with a view that the Government could take a
decision in regard to the future of such colonies. The said Committee submitted its i
report on 26 February, 1975 which was examined by the Government and decision [ s

-was taken to regularise these colonies on the terms aﬁd conditiongset out therein. i
We are concerned with Condition No. 6 which readsas under: : i

“Colonies which have been notified for acquisition will also be considered for | 3
regularisation and wherever necessary other represential steps will be taken.”

9.1tis, thus, clear thatit wasin the conf_templation of the Government thatsome

of the colonies, in respect of which decision is taken toregularise them, are the ones

- which have been notified for acquisition. It was decided to take necessary steps for |
the purpose of such regularisation. Perhaps for this reason, nasteps were taken to ~
take possession of the land, although Notification under Section 4 in this case was -‘*
issued on 11 December, 1981, with the result that these colonies, which came into '
existerice in earlier 70s, are in existence for last more than 30 years. .

ST D
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960 THE DELHI LAW TIMES 2004

10. Tt is pertinent to note that the land was sought to be acquired for the
purpose of ‘Planned Developmentof Delhi’. It appears that it was to be handed over
to the DDA for some housing project and on the land in question houses already
exist. No return is filed either by the Government-or the DDA controverting these
averments of the petitioners. Therefore, we have no option but to proceed ori the
basis that possession is still with the petitioners and there is no Notification under
Section 22(1) of the Delhi Development Act, 1957 placing land at the disposal ofthe
DDA.

11, In view of the factual scenario projected above, we are of the opinion that
the ends of justice would be met if the writ pehﬁons are disposed of with the
following directipns: o

() While sustaining Notlﬁcatxons under Sections 4 and 6 of the Act, it is

directed that the petitioners shall make appropriate representation to
the Competent Authority under Section48 of the Act for denotification
of the land. On making such.application within two weeks from the
date of receipt of copy of this order, the respondents shall consider the
same within six months from the date'of making such representation.

(I) If the decision is taken to denonfy the’land, the Government'shall be
free to impose the conditions as are set out in communication dated 16
February, 1977 on which regularisation  is to be done, i.e. with regard
to lay out plan, provision for road and other community facilities,
payment of development charges etc.

(11D Till such a decision is taken, the posscsslon of the petitioners shall not
be disturbed. ,

12. The writ petmons stand dlsposed of accordmgiy No costs.
F‘*‘ Wnt Petitions dlSpOSEd of.

‘
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An Act further to an

Be it enacted by Pa:
follows:

1. Short title and cor
(Amendment) Act, 2003.

(2) It shall come inte
notification in the Official ¢

Provided that differe
and any reference in any
construed as a reference to

Assented by Preside
Extraordinary Part II, Secti
2. Amendment of Secti
(hereinafter referred to as tl

(i)  forClauses(l
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‘(b) “illega
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IN THE HIGH COURT OF DELHI AT NEW DELHI a7

—_— 2
W.HO, F)},é\ﬁ oF 1985 »q/%
b

IN THE MATTER_OF1

Petitioners

shri Laya Wand & others ...
Versus
Union of India & Qthers crue s Respondents

MEMO OF PARTIES

1. Daya Nand son of Bharat Singh, resident of
A/4, Harsh Dev Park,
Budh Vihar, New Delhi.

2. Kuldip Singh son of Bharat 3ingh, resident of
A/13, Harsh Dev Parlk, Budh Vihar, New Delhi,

3. Muni Ram son of Prithvi Singh, resident of
c-40, Harsh Dev Park, Budh Vihar,
New Delhi,

4, Sukhbir Singh son of prithvi Singh, rL51dLnL of
D-62, Harsh Dev Park, Budh vihar, New Delhi,

5. Ajit singh son of Bhagwan Singh, resident of
A/1, Hairsh Dev Park, Noew Delhi,

6. Milkhi Ram son of MNihalu Ram, resident of
A/27, Harsh Dev Fark, New Delhi,
7, B,S.Katodia son of Dhanl Ram, resident of
B-9, Harsh Dev Parik, Noew Delhi,
)8. Bhupinder son of Daya Nand, resident of
N B-2, Harsh Dev Park, New Delhi.

9. Lala Ram son of Babu Lal, resident of
B/7, Harsh Dev Park, New Delhi. )

10, Azad Singh son of Badlu Ram, resident of
B/5, Harsh Dev Park, New Delhi.

11. Sher Singh son of Ganeshi, re51deht of

A/21, Harsh Dev Park, New Delhi.

Bansi Dhar son of Krishan Singh, resident of

A-40, Harsh Dev Park, New Delhi. ‘

=
(S0

13, Banwari son of Rewati Ram, resident of
A/23, Harsh Dev Park, New Delhi.

14. Shradanand son of LakbBhmi Narain, regident of
13-20, Harsh bov Park, Now belhi.

15. Smt.Om Watl wife of Krishan Lal,
resident of A-21-22, Harsh Dev Park,

%
5 New Delhi.
§
g
4

R T SR

- 1HaS



9. ) C . DHAMUA 26, Lawyers Chambers.

Rel. No

Tehsil Building.
ADVOCATE Tis Hazari Courts, Delhi- 110054
Phone :'3314522. 3935481

_ Ofhce-cum-Residence
UeP vl - 3%, Bah Nagar

New Delhi- 110015
Phone 5161116

January 18, 2004

*
-

@

k

Shri Daya Nand,

S/0 Shri Bharat Singh,
A/4, Harsh Dev Park,
Budh Vihar,

ey <

Subj: CIVIL WRIT PETITION NO.2895 of 1985
DAYA NAND AND OTHERS V/S UNION OF
INDIA & OTHERS,

- S — =

i TR

i R TR

Dear Sir:

This is to inform you that
the above Writ has been disposed of
by the Hon'ble High Court of Delhi,
New Delhi, vide order dated 15-1-04.

The ralease of the land of
Colony will depend upon the decision
of the Government, with regard to the
regularjsation of the Colony. In case,
the Colony is not regulariseZ, you have
a right to approach the Hon'ble High
Court of Delhi,New Delhi against the
decision of Government,

B R

ot S

Thank ing you,

Yours faith€ully,

( S. C. DHAMIJA )
ADVOCATE s

o

nad



1e, Smt:
"Vgo 7

17, Smt:Urmmila Sahi wi [ of Paras S5ahi, resident of
Harsh Dev 2ark,Moew Ivelhi,

Kanty Devi wifa of Lakshmi Marain resident of
Harsh Dev Park,Mew Delhi,

18, Smt:Radhika Devi wife of

A 3at Dev Tewari, resident
of C-35tarsh Dev Park,New

DL?lh i.

L9, Smt: Gian Devi wi b of Om Pyl aah Shaoma, rosident

ol C-37, Harsh Uev vark, Hew Delhi.

20, Smt: Ram Jori wife of Kail ash Rai,

resident of C-33
Harsh Dev I'ark,liew Delhi,

Petitioners,

Vorsus,

Uni ¢n of India tﬁrough

?_ﬂ‘Secr?tary,h-linstI‘y of Ylorks & Housing,

y

p1e

o

‘l%.\!ikas Minarg, :

Niman Bhawan,
Mew Delhi,

2,Del 11 Development Authority,
‘through Secratary,
I.pb,Estate,
New Delhi,
3.Lt: Governor,
-Raj Niwas Mharg, (
\ Delhi,

d.Land Acquisition Colluctor,
" Tis Hazari Courts,
“Delhi,

S. Commissioner,

Municipal Corporation of Velhi,
Town Hall,

Chandni thowk,

Delhi,

LR

.+e, Respondents,

3l
, @Jﬁ}z,
NEW DELHI, (s.C,HANITA)

DATED: L} . 1985, ADV CATE KR THE PETITIOMERS.

G



‘ Orders _ ‘

" 08.01.2004 |
RAYA NAND & ANR, vs UoJ ’ QX Y . :
Present: Me.S.K.Rout | Ady for the petitioner. % % % !

= Mr.Sanjay Poddat, Ady.for the respondent. |

‘ : Ce O
CWP No.2895/( 985 5 %

List an 15 szue.t,ry 2004.
. Sda/- ;
DKo garn, g, |

' Sd/-
illlif(]u&fy 08, 2004 ALK .SIKRI; F g
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Vol. CXI1 DAYA NAND &/ORS. v. UNION OF INDIA & ORS.

, 112 (2004) DELHI LAW TIMES 957 (DB)
DELHI HIGH COURT
D.XK. Jain & A.K. Sikri, JI.
DAYA NAND (SHRI) AND ORSs, —Petitioners
versus
UNION OF INDIA & ORSs, —Respondents
CWP Nos. 2895 and 2902 of 1985—Decided on 30.1.2004

Constitution of India, 1950 — Article 226 — Land Ac
Sections 4, 6 — Delhi Development Act, 1957 —Section 22( 1)

quisition Act, 1894 —
— Notification under

Sections 4 and 6 issued pertaining  to village Poothkalan : Regularisation of

unauthorised colonies: Petitionerclaim theirs bein g unauthorised colony,

acquisition

- proceedings to be quashed : No retuin filed by Goverment or DDA controverli

averments of peﬁtioner:Pda@essnon still with petitiéners and there isnonotification
under Section 22 (1), DDA Act : Diréctions issued'to meet ends &f justice.”

. [Paras9to11)

Cases referred: ' b

1.2002 (65) DR] 313; (Referred)

2.1996 (4) SCC 212. (Relied)

3.66 (1997) DLT 110. (Relied)

4.61 (1996) DLT 206. (Relied)

5.1997 (1) SCC 15. (Relied)

Counsel for the Parties :

For the Petitioners : Mr. SK j{ou.!, Advocate.

For the Respondents : Mr. Sanjay Poddar and M. Sachin Nawani, Advocates.
~ JUDGMENT

t-

[Para'q]
(Para 6]
[Para 7]
(Para 6]
[Para 7)

!

D.K. Jain, J—In both these writ petitions, challénge is to the notifications
issued under Sections4and 6 of the Land Acqpisition Act, 1894 (hereinafter referred

to as ‘the Act’) in respect of the land pertaining to the same village, namely,
Poothkalan popularly known as Mange Ram Park, Harshdev Park Extension of
Budh Vihar, Delhi. Notiﬁcatioq under Sectipn 4 is No. F.9(16)/80-L & B dated 11
December 1981 and declaration under Section 6 was issued on 16 April 1984,

2. Thestand of the petitioners is that the erstwhile owners converted this land

into plots and sold the same to various persops, including the petitioners,

much

before the issuance of the aforesaid Notifications, The petitioners built up their
houses, rooms, structures and boundary walls- thereupon; they are in actual

physical possession of the land and houses standing thereon and are actually living
and residing there, It is also pleaded that over theland, subject matter of acquisition

proceedings, a colony known as Budh Vihar, Phase-II has alread y come up. It is

g .

T~
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argued that, on the one

THE DELHI LAW TIMES

hand theland is soughttobeacquired and onthe other hand,

2004

a decision has been taken by the Government of India, Ministry of Works and

Housing to consider regularisati

on of this colony. Reference in this respect is made

tothe orders dated 16 February, 1977 and 3]uly, 1982.Orderdated 16 February, 1977

(Annexure P-1),interalia,
on 26 August, 1974 to make
colonies which have come up in Delhi, p
to take a decision inregard tothe future of
its report on 26 February, 1975 which was examine
decided that various unauthorised ¢
those around villaggs outside the
approved colonies from time to!

recordsthat the Gove

rnment had appointed a Committee
a case by case study in respect of all unauthorised 1
articularly before 15June, 1972 witha view
suchcolonies. The Committee submitted
d by the Government and it was
olonies which had come up in Delhi, including
lal dora as hlso the unauthorised extensions of
time would be regularised on the terms and

conditions se* out therein. Para 6 of the terms and conditions stip ulates thatcolonies
which have been notified foracquisition, wouldalsobe considered for regularisation

and wherever necessary, other steps would be taken.

3. The case of the petitioners, therefore, in nutshell,
unauthorised colonies in respect of which decision was taken
and conditions contained in the aforesaid circulars, the
acquisition proceedings are liable to be quashed.

question is oneof the
to regularise on terms

is that since the colony in

4 On the other hand, Mr. Poddar, learned Counsel for the respondents has
the basis of the aforesaid decision, the petitioners cannot

submitted that on

challenge tiv: validity of Notific
issued in exercise of statutory powers and are

ation under Sections4 and 6 of the Act, which were
thus, statutory in nature. It is

submitted that the Act is a complete Code in itself and once Notifications under

Sections 4 and 6 of the Ac

t have been issued, the land, subject matter of acquisition,

could be released, before its possession is taken, only by passing an appropriate

Order/Notification under Sectio
decision of a learned Single Judge of this
Delhi Development Authority & O
otherjudgments of this Courtas we

noted and considered.

5. In so far as the legal position is concerned, we are unable to accept the
submission of learned Counsel for the petitioners that merely because on thesubject

land an unauthorised colony has come up and now

rs., reported

n 48 of the Act. In support, he has referred to a
Court in the case of Moolchand Gaur v.
in 2002 (65) DR] 313, wherein many
Il asof theSupreme Courton theissue have been

a decision has been taken to

regularise it, the acquisition proceedings are rendered illegal and are, therefore,
liable to be quashed.

6. A policy decision simplicito
decision taken by the Government i
the Act for acquisition of land. Thus, there is no .

r has no statutory force and cannot negate the
in exercise of its statutory powers contained in
legal basis for challenging

Notifications under Sections 4 and 6 of the Actissued respectively on 11 December,

1981 and 1(!3‘-\‘3]'”, 1984
be regu
red Single Judge of this Court in
(stupra). Relying on the decision of the Apex Courtinthe

i

G
N k‘ =

_isnow proposed to

explained by a lear

acquiring thglan

aw

dinquestion, onthe ground that thecolony
larised. The legal position in this respect is succinctly
the case of Moolchand Gaur

case of Balmokand Khatri

ey

Vol. CXII DAYA N

Educational and Industri:
212, the learned Judgehas
to the DDA under Sectior
the petitioner as such w
possession was illegal an
7. This position wa
Division Benchof this Cc
Development Authority ¢
(DX. Jain, ].) was a mer:
declaration under Sectio:
that a policy decision !
unauthorised colonies &
similar view has been
Roshanara Begum v. Uni
been upheld by the Sup
reported as 1997 (1) SC
cannot be oblivious of tF
of which is sought tobe:
was in the list of the col¢

8.1t is nota case of
the acquisition ischaller
said land. Hereis case w
existence. True that it
number of such colonic
addressing itself as to
Communication dated
Housing, Governmer
“Unauthorised colonié;
had appointed a Comi
respect of unauthorisec
particular, before 15 Ji
decision in regard to th
report on 26 February,
was taken to regularisc
We are concerned with

“Colonies which
regularisation and wh

9. Itis, thus, clear’
of the colonies, in resp:
which have been notif
the purpose of such re
take possession of the

issucd on 11 Decembt
existence in earlier 70:




